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To: 

THE  LIEUTENANT  GOVERNOR  IN  COUNCIL 

PROVINCE  OF  ALBERTA. 

Sir: 

By  Order-in-Council  No.  1792/66,  dated  September  27,  1966,  a  copy  of 
which  Order-in-Council  is  attached  as  Appendix  ”A”  to  this  report,  The  Exec¬ 
utive  Council,  acting  upon  the  recommendation  of  the  Honourable  The  Attorney 
General,  appointed  the  undersigned  as  a  Commission,  pursuant  to  Section  2  of 
The  Public  Inquiries  Act,  being  Chapter  258  of  the  Revised  Statutes  of  Alberta 
1955,  to  cause  an  inquiry  to  be  made  into  juvenile  delinquency  in  the  Province 
of  Alberta.  The  terms  of  reference,  as  set  out  in  the  said  Order-in-Council, 
were  extremely  broad  and  included  the  fields  of  causation,  prevention,  detec¬ 
tion,  apprehension,  prosecution,  detention,  and  rehabilitation. 

The  Commissioners  were  aware,  upon  acceptance  of  their  respective 
appointments,  that  the  Executive  Council  was  most  anxious  to  have  a  final  re¬ 
port  from  the  Commission  by  the  month  of  February  1967,  and  while  it  was  not 
a  requirement  under  the  terms  of  the  Order-in-Council,  the  Commissioners  in¬ 
tended  to  satisfy  this  request.  The  brief  period  of  time  allotted  to  this 
inquiry  has  been  the  most  serious  handicap  encountered  by  your  Commissioners. 
There  were,  therefore*  many  private  and  public  agencies  left  unassessed  as  to 
their  effectiveness  in  f ulfilling  useful  functions,  within  this  broad  field* 

The  Resolution  of  the  Legislature  that  gave  rise  to  the  creation 
of  this  Commission  of  Inquiry,  is  contained  in  the  Order-in-Council.  The  pre¬ 
amble  resulting  in  the  resolution  proper,  uses  two  phrases  that  convey  diff¬ 
erent  meanings*  One  refers  to  the  increase  in  the  number  of  ’’violations  of 
the  law  by  our  youth.”  The  second  refers  to  the  present  methods  of  dealing 
with  ’’juvenile  crime*”  The  resolution  as  adopted,  refers  only  to  ’’law 
violation  by  the  youth  of  the  Province.” 

Violation  of  the  law  encompasses  the  breach  of  any  law,  whether 
Federal,  Provincial  or  Municipal,  in  force  in  the  province.  Violation  of  a 
provincial  or  municipal  law  is  not  a  crime,  however,  as  only  the  Federal 
Government  has  the  power  under  the  British  North  American  Act  to  legislate  in 
respect  to  crime.  Every  crime  is  a  violation  of  the  law,  but  not  every 
violation  of  the  law  is  a  crime. 
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Again  the  word  youth  and  the  word  juvenile?  do  not  have  identical 
meanings.  The  word  juvenile  is  this  Province  in  respect  to  the  Juvenile 
Delinquents  Act,  means  a  boy  who  has  not  yet  attained  the  age  of  sixteen  years, 
and  a  girl  who  is  not  yet  eighteen  years  of  age .  The  word  youth*  ordinarily 
refers  to  both  sexes  under  the  age  of  twenty-one  years.  Every  juvenile  is 
therefore  a  youth,  but  not  every  youth  is  a  juvenile. 

The  Commissioners  were  appointed  to  make  an  inquiry,  only  into 
those  matters  set  out  in  the  terms  of  reference.  The  terms  of  reference 
clearly  refer  only  to  "juvenile  delinquency"  and" juvenile  delinquents".  The 
word  delinquency  has  been  given  many  and  varied  interpretations,  and  this 
became  more  obvious  with  each  brief  received  by  the  Commission.  Having  re¬ 
gard  however,  to  the  original  resolution  which  referred  to  "law  violations" 
and  "crime",  for  our  purposes  we  took  the  word  delinquency  to  mean  a  violation 
of  the  law  by  a  juvenile,  which  if  committed  by  an  adult,  would  be  a  crime; 
that  is  only  offences  under  the  Criminal  Code  of  Canada.  We  have  disregarded 
all  those  violations  which  involve  merely  a  breach  of  a  Municipal  By-law  or 
Provincial  Statute.  As  they  do  not  constitute  crimes  when  committed  by  an 
adult,  much  less  can  they  be  characterized  as  crimes  when  committed  by 
juveniles,  although  the  legality  of  this  assertion  is  to  be  tested  shortly 
before  the  Supreme  Court  of  Canada. 

It  should  also  be  pointed  out  that  while  a  Commission  of  inquiry 
was  created,  such  a  Commission  is  usually  created  only  when  there  exist 
specific  allegations  or  charges  of  wrongdoing,  or  incompetence.  No  such 
inference  could  be  drawn  from  the  resolution  giving  rise  to  the  creation  of 
the  Commission,  nor  from  the  terms  of  reference.  Primarily  because  Commissions 
of  inquiry  invariably  hold  public  hearings  we  originally  proposed  holding  such 
hearings  in  addition  to  inviting  written  submissions  from  all  segments  of  the 
public  of  this  Province.  Appendix  "B",  attached  to  this  report,  is  a  copy 
of  the  newspaper  notice  reflecting  this  decision.  Having  later  concluded 
that  public  hearings  would  in  no  way  enhance  the  quality  of  the  inquiry,  we 
extended  the  time  for  receiving  written  submissions  and  cancelled  public 
hearings.  Appendix  "C"  attached  to  this  report  is  a  copy  of  the  newspaper 
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notice  reflecting  this  decision.  The  decision  was  arrived  at  for  the  following 
reasons:  the  briefs  received  were  for  the  most  part,  not  contentious,  but  in 
fact  recognized  each  aspect  of  the  problem;  any  issues  raised  by  the  briefs 
were  more  easily  and  satisfactorily  resolved  as  to  their  existence  and  import¬ 
ance  by  members  of  the  Commission  going  directly  to  the  source;  many 
individuals  whom  the  Commission  wished  to  question  were  reluctant  to  testify 
in  public,  but  in  private  sessions  they  talked  frankly  and  freely;  public 
hearings  would  have  brought  press,  radio  and  television  commentary  on  matters 
discussed  during  the  currency  of  the  Commission,  and  might  give  rise  to 
editorializing  while  the  report  was  being  formed,  rather  than  when  it  was 
finalized:  and  lastly,  since  all  administrative  and  judicial  matters  per¬ 
taining  to  juvenile  offenders  is  presently  dealt  with  in  camera,  the  Commission 
saw  no  valid  reason  to  adopt  a  different  policy. 

A  total  of  127  written  submissions  were  received  by  the  Commission, 

42  from  private  or  public  agencies,  organizations  and  departments,  and  85 
from  private  citizens..  The  private  and  public  agencies,  organizations  or 
departments  that  provided  written  submissions  are  attached  as  Appendix  "D” 
to  this  report .  We  see  no  useful  purpose  in  listing  private  individuals . 

The  Commissioners,  jointly  or  severally,  visited  a  number  of 
private  and  public  agencies;  Municipal,  Provincial  and  Federal  Departments; 
private  and  public  institutions;  and  interviewed  persons  individually  and  in 
groups  in  its  efforts  to  resolve  areas  of  concern.  A  list  of  the  institutions 
visited,  courts  attended,  and  department  heads  interviewed  form  Appendix  MEn 
attached  to  this  report. 

The  Commissioners  studied  the  existing  Provincial  and  Federal 
Legislation  relative  to  the  field  of  juvenile  delinquency,  and  in  particular. 
The  Juvenile  Delinquents  Act,  The  Juvenile  Court  Act,  The  Probation  Officers 
Act,  The  Welfare  Homes  Act,  The  Child  Welfare  Act,  The  Gaols  and  Prisons  Act, 
certain  Orders-in-Council  and  other  related  Statutes,  and  Regulations.  The 
Report  of  The  Department  of  Justice,  Committee  on  Juvenile  Delinquency,  was 
also  studied  together  with  numerous  other  papers,  periodicals  and  published 
works  on  certain  aspects  of  the  problem. 
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The  Commissioners  would  like  to  express  their  gratitude  to  Bruce 
A.  Rawson,  Solicitor  in  the  Attorney  General* s  Department,  who  acted  as 
counsel  to  the  Commission*  His  assistance  and  advice  during  the  inquiry  was 
of  great  value  to  the  Commission,  The  Commissioners  also  desire  to  commend 
all  those  organizations  and  individuals  who  submitted  briefs,  and  those 
who  were  personally  interviewed  by  the  Commission.  These  persons,  without 
exception,  whether  private  individuals,  civic  or  provincial  employees  met 
with  members  of  the  Commission  upon  request  only,  and  furnished  us  with 
answers  to  many  perplexing  questions,  if  indeed  answers  existed.  There 
were  many  persons  and  organizations  who  expressed  a  desire  to  meet  with  the 
Commission,  but  many  more  months  would  have  been  required  in  order  to 
accomplish  this.  Indeed,  the  willingness  and  co-operative  attitude  of  all 
persons  with  whom  we  came  into  contact,  is  an  asset  that  in  itself  cannot 
be  overvalued  in  any  practical  assault  upon  the  whole  field  of  juvenile 
delinquency  in  this  Province. 

I.  THE  NATURE  AMD  SCOPE  OF  JUVENILE  DELINQUENCY  IN  ALBERTA 

Keeping  in  mind  our  restricted  use  of  the  word  delinquency  to 
embrace  only  criminal  violations,  your  Commission  found  that  well  over  ninety 
(90$)  per  cent  of  all  juvenile  crime  consists  of  offences  against  property, 
as  opposed  to  offences  against  the  person.  Most  crimes  of  violence  are 
committed  by  the  male,  and  most  juvenile  males  are  not  yet  fully  developed 
physically,  so  that  offences  against  the  person  are  not  so  prevalent.  There 
is  however,  an  indication  that  offences  against  the  person  are  increasing 
and  forming  a  larger  percentage  of  all  offences  committed  by  juveniles.  In 
the  City  of  Calgary  for  instance,  in  1963  juvenile  crimes  against  the  person 
were  3. ?>%  of  the  total  offences:  in  1964  they  increased  to  5*5%  of  the 
total,  and  in  1965  they  increased  further,  to  7%  of  the  total.  This 
changing  trend  in  the  nature  of  juvenile  crime  is  further  reflected  in  an 
increase  in  crimes  involving  destruction  of,  or  damage  to,  property.  While 
theft  reflects  disrespect  for  the  owner  himself,  crimes  involving  violence 
to  the  person  reflects  amongst  other  things,  a  slow  but  growing  de-personalized 
view  of  mankind  generally.  This  is  further  emphazised  by  the  fact  that  in 
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many  instances  the  victim  in  assault  offences,  or  damage  to  property  offences 
is  unknown  to  the  offender.  In  other  words,  the  motivation  for  the  crime  is, 
in  many  cases,  not  even  influenced  by  motives  of  revenge  or  hostility  against 
a  particular  person. 

The  scope  of  juvenile  delinquency  within  the  Province  is  presently 
almost  impossible  to  assess,  because  there  are  no  complete  or  classified 
statistics  available  which  would  aid  in  attempting  to  present  a  true  picture. 
There  is  a  lack  of  standard  procedures  in  the  handling  and  recording  of  juvenile 
offenders  in  both  urban  and  rural  areas.  A  professor  of  the  Department  of 
Sociology  at  the  University  of  Alberta,  advised  the  Commission,  that  it  would 
take  from  three  to  five  years  to  sort  out  and  properly  collate  all  the  inform¬ 
ation  required  to  present  an  actual  picture  of  the  situation  as  it  exists  today. 

From  a  study  of  the  submissions  made  and  interviews  conducted,  there 
are  however,  certain  observations  which  can  be  made  relative  to  the  scope  of 
juvenile  delinquency  within  the  Province.  The  scope  of  juvenile  crime  extends 
throughout  the  province,  and  there  is  no  sure  guide  to  indicate  it  is  more 
prevalent  in  urban  as  opposed  to  rural  areas,  on  a  per  capita  basis.  The 
opportunity  to  commit  offences  against  property  or  persons  is  much  greater  in 
urban  areas,  if  for  no  other  reason  than  that  there  is  a  much  greater  con¬ 
centration  and  variety  of  property  to  steal,  damage,  or  destroy,  and  a  much 
greater  concentration  and  variety  of  persons  to  select  as  victims.  In  Alberta 
generally,  there  is  a  definite  trend  towards  urban  living,  and  rural  communities 
are  being  depleted  in  the  face  of  larger  agricultural  units  requiring  fewer 
persons  to  operate  them  successfully.  Many  rural  juveniles  bent  on  committing 
criminal  offences,  gravitate  to  urban  centres  where  the  opportunity  to  commit 
offences  is  greater.  By  far  the  majority  of  rural  runaways  go  to  the  cities, 
and  most  urban  runaways  have  as  their  destination  another  city  within  or  beyond 
the  Provinces  borders.  So  that  while  most  crimes  occur  in  the  larger  centres, 
it  does  not  necessarily  mean  that  most  offenders  originate  in  urban  centres. 
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The  scope  of  juvenile  crime  is  influenced  also  by  the  varying 
economic  levels  that  exist  in  urban  and  rural  areas.  In  Alberta  it  is  a 
general  fact  that  low  income  families  are  housed  together  in  communities. 

Because  low  income  is  generally  related,  in  these  prosperous  times,  to  lack 
of  education,  or  training,  poor  health,  broken  homes,  or  other  variable  factors, 
there  are  less  positive  reasons  apparent  to  juveniles  and  adults  of  this 
group  to  respect  and  live  within  the  laws  of  the  country.  When  apprehended, 
there  is  also  more  likelihood  of  them  being  brought  before  the  authorities 
and  prosecuted.  In  high  income  communities,  while  juveniles  from  this  affluent 
segment  of  society  may  have  no  more  positive  moral  reasons,  for  obeying  the 
law,  when  apprehended  there  is  more  likelihood  more  will  be  dealt  with  in  the 
home,  or  sent  away  from  home  to  a  private  school,  or  institution  designed  to 
assist  emotionally  disturbed  or  unruly  juveniles.  Sophistication  of  those 
living  in  more  affluent  areas  results  in  a  more  personal  knowledge  of  the 
rights  of  the  juvenile  at  law  and  an  ability  to  seek  legal  assistance  and 
advice  immediately. 

In  rural  areas  the  same  economic  division  exists,  largely  the 
result  of  the  same  factors  of  suffering  or  not  suffering  deprivations,  but 
the  division  is  projected  further  by  ethnic  and  geographical  factors.  The 
Indian  and  Metis  juveniles  make  up  a  fantastically  high  percentage  of  adjudged 
delinquents  committed  by  the  Superintendent  of  the  Juvenile  Offenders  Branch 
to  institutions.  These  statistics  are  not  indicative  of  any  inherent  criminal 
characteristics  on  the  part  of  this  segment  of  our  population,  but  rather 
indicate  an  obvious  inability  and  initiative  on  the  part  of  the  people  of  this 

t 

Province  and  the  Provincial  and  Federal  Governments  to  progress  in  assessing  a 
dignified  and  effective  manner  of  assisting  these  people  to  retain  much  of 
their  culture  while  sharing  in  whatever  positive  values,  today* s  society  offers 
to  all  other  persons . 

Some  statistics  were  made  available  by  the  Juvenile  Offenders  Branch, 
and  we  attach  these  as  appendix  ,,Fn  to  this  report.  So  far  as  we  could  determine, 
in  1964,  28$  of  the  male  juveniles  responsible  for  these  offences  were  repeaters, 
and  12$  of  the  female  juveniles  were  repeaters.  In  1965,  24$  of  the  male 
juveniles  were  repeaters  and  14$  of  the  female  juveniles  were  repeaters. 


* 
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We  wish  to  re-iterate  and  emphasize  once  more,  that  throughout  this 
report  when  we  refer  to  a  delinquency  we  refer  only  to  those  offences  which  are 
in  fact  offences  under  the  Criminal  Code  of  Canada.  We  in  no  way  include,  as 
does  the  Juvenile  Delinquent s  Act,  all  those  offences  against  Provincial  Statutes 
and  Municipal  By-laws. 

II.  THE  BASIC  CAUSES  OF  JUVENILE  DELINQUENCY  IN  ALBERTA  * 

There  were  advanced  to  your  Commission  many  causes  of  juvenile 
delinquency,  most  of  which  were  not  basic  but  rather  immediate  causes.  It 
was  repeatedly  suggested  that  juvenile  delinquency  in  the  main,  stems  from 
broken  homes,  or  "culturally  deprived  homes",  which  create  unconscious  intra¬ 
personal  conflicts  or  socio-environmental  difficulties  or  both,  that  in  turn 
result  in  the  commission  of  criminal  delinquencies.  The  culturally  deprived 
home  is  said  to  encompass  one  parent  homes,  resulting  from  divorce,  separation 
or  death;  homes  where  both  parents  live  together  but  marital  and  family 
dischord  is  common  because  of  aloe holism,  gambling,  poor  housing  or  inadequate 
income;  homes  where  both  parents  are  seldom  present  because  both  work,  or  are 
too  materially  and  socially  minded;  homes  where  parents  are  too.  lenient,  too 
strict,  or  over  protective. 

Socio-environmental  difficulties,  affecting  the  whole  of  juvenile 
society,  were  said  to  be  created  in  part  by  press,  television  and  radio 
coverage  of  'Sensational  and  morbid  criminal  activities,  or  other  immoral  aspects 
of  life;  the  widespread  use  of  automobiles;  the  availability  of  liquor; 
easy  credit;  the  constant  pressure  of  advertising,  stirring  up  the  desire  to 
possess  more  and  more  material  goods  and  pleasures;  the  availability  of  obscene 
magazines  and  paper  backs;  and  motion  pictures. 

Because  these  alleged  causes  are  currently  held  and  advanced  by 
many  in  the  scientific  field  that  studies  human  behavior  (i.o.  the  sociological, 
phsychological  or  psychiatric  fields-),  the  present  emphasis  in  criminology 
is  on  the  social  and  mental  needs  of  the  anti-social  member  of  the  community. 

This  will  become  more  apparent  later  in  this  report. 
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However,  your  Commissioners  are  of  the  opinion  that  the  extent  to 
which  all  these  immediate  causes  exist,  reflects  the  depth,  or  lack  thereof,  of 
the  moral  or  ethical  standards  presently  governing  human  behavior  in  each 
community  and  the  Province  generally. 

The  individuals  failure  to  adhere  to  a  positive  moral  code  may 
result  from  the  fact  that  no  common  moral  code  exists  in  the  community;  if  it 
does  exist  it  is  only  vaguely  apparent;  or  the  individual  chooses  to  disregard 
such  a  moral  code  in  order  to  satisfy  a  personal  desire  at  the  expense  of  others. 

Without  any  particular  system  of  morality  there  will  be  fewer  persons  with  an 
acute  moral  sense,  or  the  power  to  distinguish  right  from  wrong,  and  the  moral 
courage  to  encounter  odium  and  contempt  rather  than  abandon  the  right  course 
of  conduct. 

We  accept  that  there  are  many  environmental  circumstances  of  which  an 
individual  may  not  be  the  author,  and  as  a  consequence  of  these  detrimental 
circumstances,  his  or  her  resistance  to  the  temptations  of  the  situation  is 
accordingly  weakened,  so  that  a  decision  is  made  to  act  outside  the  law. 

But  the  responsibility  still  remains  a  personal  one  at  law.  True,  these 
unavoidable  circumstances,  including  that  of  youth,  mitigates  against  the 
severity  of  the  sanction  to  be  imposed,  but  they  do  not  justify  classifying  the 
free  and  responsible  act  of  the  person,  as  a  mere  symptom  of  mental  Illness. 

Such  a  breach  of  criminal  law  is  a  crime. 

..  .  ‘‘"i 

Private  morals  may  not  be  the  ‘subject  of  criminal  law,  but  they 
provide  the  basis  on  which  the  behavior  trends  of  the  community  are  formed. 

To  understand  the  community  necessitates  the  understanding  of  individual 
persons  within  the  community.  The  understanding  of  the  human  person  can  be 
approached  at  a  number  of  levels  e.g.  physical,  psychological,  social,  legal, 
and  at  the  moral  philosophical  level. 

There  can  be  no  coherent  or  progressive  policy  on  delinquency,  or 
pressure  to  guide  a  criminal,  if  the  community  does  not  know  or  agree  on  where 
he  is  supposed  to  be  going.  If  we  do  not  know  the  purpose  of  man,  we  cannot 
help  him  to  achieve  it.  The  delinquent  of  today  who  has  a  genuine  desire  to 
reform  is  bewildered  because  those  presuming  to  guide  him  provide,  not  merely 
alternatives,  but  conflicting  programmes. 


» 
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Unless  those  entering  marriage  in  the  community  themselves,  bring 
a  concrete  morality  or  ethical  standard  to  that  union,  they  will  have  nothing 
to  pass  on  to  their  children,  or  indeed  to  hold  themselves  together.  If  parents 
themselves  have  no  basic  values  how  can  they  impart  them  to  their  offspring? 

If  the  majority  of  persons  in  a  community  have  no  common  idea  of  man  and  his 
purpose,  and  a  common  moral  philosophy,  moral  sense  and  moral  courage,  it 
cannot  expect  to  produce  law  makers,  teachers,  social  workers,  police  officers, 
psychiatrists,  psychologists,  or  jurists  who  will  share  a  common  basic  moral 
philosophy.  It  will  become  a  community  of  divergent  opinion,  and  one  in  which 
the  rules  of  conduct  as  expressed  in  the  law,  will  appear  to  be  negative  and 
punitive,  rather  than  positive  and  protective. 

^  D f* 

The  reality  of  life,  is  that  at  any  given  moment,  the  juvenile  as 
well  as  the  adult,  is  in  contact  with  persons  who  have  not  yet  achieved  saint¬ 
hood;  do  not  desire  it;  or  in  fact  repudiate  that  such  a  goal  exists.  At 
least  one  submission  from  a  professional  person  in  the  child  guidance  and 
psychiatric  field,  in  commenting  on  the  basic  cause,  asserted; 

"Unless  the  challenge  is  accepted  by  education,  religion,  philosophy 
and  anybody  else  who  can  contribute  in  this  field,  and  unless  social 
science  or  behaviorial  science  becomes  realistically  orientated  and 
concerned  with  "here  and  now"  and  teaches  family  life  and  human  values 
as  one  of  the  most  important  parts  of  the  curriculum  for  every 
youngster,  I  believe %t  will  be  a  long  time  before  any  substantial 
gain  can  be  made  in  this  field." 

If  this  statement  is  true,  then  the  basic  cause  of  juvenile  delinquency 
is  that  the  importance  of  family  life  and  human  values  are  not  taught.  In 
large  measure  this  can  be  attributed  to  the  fact  there  is  no  basic  agreement 
as  to  what  these  human  values  are. 

This  nation  has  recently  however,  in  enacting  the  Canadian  Bill  of 
Rights  declared  through  its  elected  representatives  the  principles  our  society 
holds  and  affirms  in  common.  We  have  spelled  out  in  the  preamble  to  this 
enactment  as  follows : 

"The  Parliament  of  Canada,  affirming  that  the  Canadian  Nation  is  ' 
founded  upon  principles  that  acknowledge  the  Supremacy  of  God,  the 
dignity  and  worth  of  the  human  person  and  the  position  of  the 
family  in  a  society  of  free  men  and  free  institutions : 

Affirming  also  that  men  and  institutions  remain  free  only  when 
freedom  is  founded  upon  respect  for  moral  and  spiritual  values  and 
the  rule  of  law: 


■0 


* 
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And  being  desirous  of  endowing  these  principles  and  the  human  rights 
and  fundamental  freedoms  derived  from  them,  in  a  Bill  of  Rights . M 

Whether  the  communities  of  Alberta  and  the  majority  of  the  people 
in  Alberta  support  and  acknowledge  the  Supremacy  of  God,  the  dignity  and  worth 
of  the  human  person,  the  position  of  the  family,  and  that  man*  s  freedom  is 
founded  upon  respect  for  moral  and  spiritual  values  and  the  rule  of  law,  is 
the  basic  question  the  answer  to  which  will  largely  determine,  at  any  given  time, 
the  basic  cause  and  extent  of  juvenile  as  well  as  adult  crime,  in  this 
Province.  Your  Commissioners  have  assumed  that  when  the  people  of  this  nation 
recently  asserted  their  belief  and  adherence  to  these  basic  principles,  they 
did  not  collectively  intend  by  means  of  a  Federal  Enactment  to  deceive  them¬ 
selves  and  their  children  in  particular  or  the  world  in  general. 

III.  PREVENTIVE  MEASURES  AID  PROCEDURES  FOR  CURBING  JUVENILE  DELINQUENCY 

A.  GENERAL  AREAS 


For  the  purpose  of  assessing  the  preventive  measures  presently 
available,  and  the  need,  if  any,  for  extension  or  improvement  of  these,  we  have 
classified  the  people  of  the  Province  into  two  very  broad  and  general  groups. 
Firstly,  there  are  those  persons  who  suffer  no  serious  deprivation  of  health, 
education,  economic  security  or  recreational  opportunities.  Secondly,  there  are 
those  persons  who  do  suffer  serious  deprivation  in  one  or  more  of  these  areas, 
but  none  of  these  persons  can  be  truly  said  to  be  the  author  of  his  or  her 
misfortune.  These  groups  are  obviously  not  static  and  there  is  continuous 
movement  from  one  to  the  other,  as  individuals,  families  or  even  communities. 

The  needs  of  group  one  are  largely  those  directed  toward  maintaining  and  pro¬ 
tecting  those  benefits  already  attained.  The  needs  of  group  two  are  first  to 

attain  as  far  as  possible  those  things  already  enjoyed  by  group  one. 

\ 

Public  and  private  agencies  direct  their  efforts  to  al.l  these 

\ 

members  of  society,  but  the  intensity  of  assistance  in  time,  manpower  and 
money,  must  be  balanced  to  the  need  and  availibility  of  these  resources. 


“ 
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In  providing  this  assistance  for  advancement,  public  and  private 
agencies,  at  the  same  time,  tend  to  prevent  those  in  either  group  from  acting 
outside  the  rule  of  law,  and  from  populating  a  third  group  made  up  of  those  who 
suffer  the  temporary  loss  or  restriction  of  freedom  to  seek  these  other  benefits, 
because  their  freely  intended  acts  of  irresponsibility  result  in  legally 
imposed  sanctions.  This  third  group,  and  to  what  extent  its  juvenile  members 
can  be  reclaimed  and  prevented  from  continuing  in  irresponsible  opposition  to 
the  rule  of  law,  will  be  dealt  with  later  in  this  report. 

As  Juvenile  delinquents  come  from  each  of  the  two  groups,  is  there 
any  common  denominator  that  can  be  used  to  identify  pre-delinquent  juveniles? 

We  think  not,  nor  has  any  submission  satisfied  us,  that  there  exists  any  magic 
formula  to  determine  at  what  moment,  if  at  all,  a  particular  person  is  in  fact 
going  to  act  outside  the  rule  of  law. 

On  the  one  hand,  we  must  recognize  that  there  are  those  in  group 
one,  who  having  suffered  no  apparent  deprivation  of  opportunity,  materially  or 
morally,  not  only  act  outside  the  law,  but  persist  in  doing  so  repeatedly. 

On  the  other  hand,  the  very  existence  of  deprivations  are  often  given  as  the 
immediate  motivation  of  those  in  group  two  to  seek  and  attain  self-dignity 
within  the  rule  of  law;  by  sacrifice,  diligent  industriousness,  and  adherence 
to  and  respect  for  moral  and  spiritual  values.  Families  suffering  great 
deprivations,  have  by  this  means,  more  often  than  not,  instilled  in  their 
children  an  insight  into  the  dignity  of  man,  that  has  enabled  them  to  grow 
into  responsible  adulthood  without  malice  or  shame,  bitterness  or  pride. 

And  this,  regardless  of  whether  their  honest  efforts  have  brought  them  any 
success  in  the  material  sense. 

Again,  there  are  many  social  disorders,  caused  and  endured  by  many 
in  one  form  or  another,  that  do  not  result  in  criminal  behavior.  These  social 
disorders  may  affect  only  a  few  families  or  whole  communities,  and  "while  the 
general  apathy  of  the  sufferers  toward  positive  remedial  steps  hinders  the 
growth  of  these  persons  toward  the  fullfilment  of  their  true  potential  and 
freedoms  within  the  rule  of  law,  little  or  no  increase  in  crime,  juvenile  or 
otherwise ,  is  apparent . 


.  .  .  f>- •  ••  '  ‘  r  y[  .If 
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B.  SPECIFIC  AREAS 

(1)  INDIAN  AND  METIS 

Are  there  available  any  means  to  determine  where  preventive  measures 
are  most  needed?  Yes,  by  looking  back  into  the  environment  and  area  from  where 
adjudged  delinquents  come.  Here  your  Commissioners  were  unable  to  obtain  any 
worthwhile  information  because  there  has  been  insufficient  statistical  data 
available.  One  such  statistic  did  however  stand  out,  and  that  was  the  great 
number  of  Indian  and  Metis  juveniles  in  the  Bowden  Institute  and  the  Alberta 
Institute  for  Girls .  The  number  of  these  young  people  is  completely  out  of 
proportion  to  the  overall  make-up  of  the  Province's  population.  We  are  not  at 
all  convinced  that  this  high  incidence  of  Indian  and  Metis  children  among  the 
adjudged  delinquents,  reflects  merely  the  conflict  of  one  society  with  the  laws 
of  another.  We  are  of  the  opinion  that  the  problem  is  more  closely  linked  with 
the  many  faces  of  poverty. 

Discussions  with  Federal  government  officials,  welfare  workers  and 
Indians  in  positions  of  responsibility,  all  indicate  that  change  is  coming 
and  imminent.  That  it  has  been  so  long  delayed  is  cause  for  criticism,  and 
it  is  to  be  hoped  that  the  Federal,  Provincial,  and  Municipal  governments  will 
make  a  concerted  and  intelligent  attack  on  the  problems  of  poverty,  housing, 
education  and  employment  as  they  affect  the  Indian  and  Metis  segment  of  our 
Province . 

One  field  in  particular,  in  which  every  effort  should  be  made  to 
help  Indian  and  Metis  children  is  in  the  field  of  education.  From  discussions 
with  Federal  officials  and  teachers,  and  from  listening  to  discussions  at  the 
combined  Indian  and  Northland  School  Divisions  Annual  Convention,  it  appears 
that  the  Federal  Government's  policy  is  one  of  integration  at  the  rate  desired 
and  acceptable  to  the  Indians  themselves.  We  are  of  the  opinion  that  this 
■integration  should  be  speeded  up,  if  at  all  possible..  It  should  start  at  the 
pre-school  and  grade  I  levels,  rather  than  at  higher  levels  where  the 
educational  difference  between  the  Indian  child  and  the  other  child,  make  the 


. 
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former*s  adaptation  to  the  public  school  system  a  doubtful  and  very  painful 
process.  The  process  of  integration  and  the  purposes  of  education  needs  to 
be  adequately  discussed  -with  Indian  parents.  At  least  a  start  has  been  made 
with  the  appointment  of  guidance  counsellors,  by  the  Federal  Government. 

One  important  observation  should  be  made  regarding  the  high  number 
of  institutionalized  Indian  and  Metis  delinquents.  From  this  it  cannot  be 
concluded  that  the  incidence  of  juvenile  crime  is  proportionately  greater 
amongst  Indian  and  Metis  youth.  There  is  a  grave  suspicion  that  it  more 
likely  reflects  the  absence  of  other  means  of  dealing  with  adjudged  delinquents 
in  these  rural  economic  depressed  areas,  such  as  probation  facilities  and 
acceptable  foster  homes. 

(2)  THE  FAMILY 


The  majority  of  briefs  submitted  to  your  Commission,  mentioned  the 
family  as  the  place  where  preventive  measures  are  most  effective.  There  can 
be  little  doubt  that  a  healthy,  intact  family,  strengthened  by  respect  for  moral 
and  spiritual  values  and  the  rule  of  law,  provides  a  child  with  his  best 
opportunity  for  sound  development  of  good  attitudes  to  others,  to  authority, 
and  a  good  image  of  himself. 

Unfortunately  this  is  not  the  situation  in  many  homes  today. 

Parents,  who  may  themselves  be  ill  equipped  to  solve  their  own  problems; 
with  pressures  besetting  them  for  all  sides;  with  little  knowledge  and  less 
understanding  of  a  child^s  emotional,  physical  and  spiritual  needs,  find  them¬ 
selves  as  families  in  difficulties.  To  most  workers  in  the  field  of  social 
work,  the  miracle  is  that  more  children  are  not  in  trouble,  and  here  lies  the 
ingredient  which  is  on  the  side  of  the  helping  professions  —  the  resilience 
of  youth. 

We  are  firmly  of  the  opinion  that  in  the  majority  of  the  populated 
areas  of  this  Province  there  are  extremely  capable  agencies  and  organizations, 
public  as  well  as  private,  that  have  a  vital  part  to  play  in  assisting  individuals 
and  families,  who  because  of  material,  physical,  or  spiritual  inadequacies, 
are  in  difficulty. 


, 
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To  make  any  attempt  at  assessing  the  multiple  agencies  and 
organizations,  voluntary,  or  government  supported  at  provincial  and  municipal 
levels,  is  beyond  the  scope  of  this  inquiry. 

Included  in  the  vast  number  of  services  offered  by  many  local 
helping  professions  and  agencies  are  casework  counselling,  focused  on  strength¬ 
ening  marital,  parent-child ,  and  other  family  relationships  to  prevent  individual 
and  family  breakdown;  individual  and  group  counselling  for  adolescents, 
unattached  adults  and  other  groups  of  people  for  whom  out-patient  psychiatric 
treatment  may  be  necessary  but  unavailable;  homemaker  service  to  families 
faced  with  temporary  or  permanent  loss  of  the  mother;  family  life  education 
programmes  operated  jointly  with  existing  community  organizations,  to  improve 
the  community* s  knowledge  of  factors  contributing  to  healthy  family  life;  and 
community  development  programmes. 

It  is  of  the  utmost  urgency,  that  all  local  helping  professions  and 
agencies  combine  to  assess  the  strengths  and  weaknesses  of  their  services,  co¬ 
ordinate  what  they  have  and  plan  for  future  need  towards  strengthening  the 
family  within  an  aware  and  active  community.  One  point  frequently  made  was  the 
poor  co-ordination  of  existing  services  and  agencies.  This  is  a  valid  criticism 
but  there  is  evidence  from  those  involved,  including  the  government  itself, 
as  indicated  by  the  passage  of  the  Preventive  Social  Services  Act,  that  such 
agencies  will  evaluate  and  co-ordinate  their  services  for  the  benefit  of  all. 

The  opinions  of  those  involved  in  this  field  as  expressed  to  your  Commission, 
commend  the  government  for  the  enactment  of  this  Statute,  which  if  wisely  used, 
can  result  in  more  efficiency  and  success,  in  the  whole  field  of  social  services. 

One  concern  constantly  expressed  by  social  workers  in  the  field,  was 
how  to  get  help  to  those  families  not  on  welfare,  but  who,  for  a  variety  of 
reasons,  were  showing  signs  of  threatened  breakdown.  The  feeling  among  professional 
workers  is  that  most  services  are  geared  to  crisis  action  but  lack  the  ability 
to  intervene  before  crisis  develops .  Social  workers  and  several  briefs  men¬ 
tioned  the  acceptability  to  most  families  of  the  public  health  nurse,  and 
others  made  the  suggestion  of  using  the  detached  community  worker  as  a  front¬ 


line  contact 


'  -  "  ‘ 


- 


-15- 


While  recreation  as  such  may  not  be  truly  a  social  service,  much 
mention  was  made  to  the  Commission  concerning  its  importance  in  preventing 
delinquency  amongst  juveniles.  There  is  no  doubt  that  many  existing  youth 
organizations  provide  a  wide  variety  of  splendid  programmes.  These  are  largely 
sponsored  by  the  Church,  the  community  and  service  clubs.  However,  many  briefs 
from  adults  in  rural  areas,  claimed  that  there  is  very  little  for  the  older 
youth  to  do  in  rural  communities.  This  was  commented  on  often  enough,  by  both 
adults  and  young  people,  to  make  us  feel  there  was  validity  in  the  statements. 
These  comments,  coupled  with  references  to  the  easy  availability  of  alcohol, 
free  use  of  motor  vehicles,  and  the  attractiveness  of  distant  exciting  enter¬ 
tainment,  indicated  that  every  community  should  examine  what  it  does  offer  its 
youth  when  they  come  home  after  a  school  day,  often  made  longer  by  bus  travel. 

It  is  here,  in  our  opinion,  that  youth  needs  support,  but  not  domination. 

This  need  as  well  as  others,  has  been  recognized  by  the  government  by  the  recent 
creation  of  the  Ministry  of  Youth.  We  agree  completely  with  its  avowed  policy 
of  supporting  and  guiding  youth  without  dominating  them,  in  all  those  areas, 
coming  under  the  general  classification  of  recreational,  as  well  as  career 
activities . 

(3)  THE  SCHOOL 

If,  a  poor  home  background  is  not  helping  a  child  to  develop 
attitudes  of  self -responsibility,  the  school  is  the  next  point  of  intervention 
before  too  much  time  is  lost. 

As  stated  at  a  recent  Californians  Governor’s  Conference  on 
Delinquency  Prevention: 

"School  is  the  first  place  where  a  child  is  exposed  to  systematic, 
objective  observation  and  comparison  with  other  children.  A  child 
who  is  markedly  different  in  some  respect  may  never  be  noticed  till 
he  comes  to  school.  This  is  his  first  experience  in  living  with 
peers." 


. 


-16- 


These  remarks  should  perhaps  point  to  the  importance  of  the  school 
as  a  place  of  ’’objective  observation”,  an  essential  component  for  the 
identification  of  problems  likely  to  be  associated  with  difficulties  in 
learning.  If  there  is  any  doubt  of  the  importance  of  education  in  relation 
to  delinquency,  it  should  be  dispelled  by  another  look  at  the  educational 
standings  of  young  people  in  the  two  institutions  and  those  adults  in  the 
gaols  of  this  province.  These  levels  of  education  are  in  accord  with  those 
found  in  many  studies  by  numerous  research  workers.  They  do  not  necessarily 
imply  that  the  juveniles  or  adults  affected  are  of  subnormal  intelligence, 
but  the  majority  of  juvenile  delinquents  are  behind  in  achievement  for  their 
age. 

It  is  not  the  intention  of  your  Commissioners  to  allocate  to  the 
school  any  other  function  but  that  of  education.  We  do  contend,  however,  that 
inadequacy  in  school,  and  poor  achievement,  is  often  a  burden  which  many 
children  find  difficult  t*  bear.  They  become  psychological  dropouts,  present 
in  body  but  not  in  mind,  early  in  their  school  life.  Later  many  become 
truants,  and  later  still  seek  expulsion  or  dropout  as  a  release  from  a  situation 
of  failure. 

This  is  not  to  say  that  every  individual  school  failure  is  a 
delinquent  or  even  a  potential  delinquent,  but  it  has  been  shown  that  many 
delinquents  are  failures.  There  appears  to  be  little  doubt  that  the  younger 
a  child  is  when  he  becomes  delinquent,  the  more  severe  is  the  problem  and  the 

i 

more  likely  he  is  to  beceme  a  repeater.  By  implication,  the  more  urgent  is 
the  need  to  spot  signals  early,  and  institute  preventive  measures.  Measures 
directed  to  helping  every  child  succeed  to  the  maximum  of  his  potential, 
prevent  the  development  of  poor  attitudes  and  appreciations,  and  help  them 
develop  basic  skills  and  knowledge. 

The  fact  that  the  school  can  and  should  be  involved  in  prevention 
of  delinquency,  by  the  early  detection  of  learning  and  behavior  problems  In 
the  elementary  grades,  is  acknowledged  by  numerous  briefs  from  educationalists, 
medical  groups,  psychologists,  civic,  church  and  youth  organizations  in  the 
province.  The  obvieus  requirement  to  translate  this  from  an  ideal  to  a 
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reality,  is  to  expand  and  extend  facilities,  such  as  those  of  the  pupil 
personnel  services  of  the  two  major  cities,  to  small  urban  and  rural  areas. 

Your  Commissioners,  having  read  the  report  of  the  Department  of  Education  and 
having  talked  with  officials  of  the  Department  and  others,  find  that  it  is  the 
exception  rather  than  the  rule  for  rural  school  Boards  to  appoint  counsellors 
and  remedial  teachers*  The  financial  structure  of  grants  is  blamed.  Perhaps 
it  is  more  a  combination  of  lack  of  awareness  of  the  need,  difficulty  in 
obtaining  really  adequate  counsellors,  and  financial  problems,  which  is  holding 
back  this  advance.  One  solution  is  the  use  of  a  team  of  visiting  educational 
specialists  working  in  conjunction  with  public  health  services,  and  expanded 
guidance  clinic  services  which  could  be  shared  by  several  School  Boards  on  a 
circuit  basis. 

One  prerequisite  for  early  detection  of  problems  is  to  have  teachers 
of  high  calibre  in  the  elementary  grades.  In  the  educational  hierarchy  the 
elementary  teacher  has  been  too  long  on  the  lowest  rung,  when  in  fact,  he  or 
she  should  be  given  recognition  for  the  vital  role  played  in  setting  the  whole 
climate  for  effective  learning*  With  this  in  mind  we  would  recommend,  again 
in  accord  with  several  of  the  professional  briefs,  and  opinions  expressed 
personally  by  educators,  that  child  study  courses  be  re-examined  at  university 
level  s*  that  the  elementary  teacher  is  equipped  for  the  job  he  or  she  has  to 
do.  We  would  suggest  too,  that  in-service  and  education  programmes  aimed  at 
helping  teachers  and  principals,  bring  their  knowledge  up  to  date,  be  instituted. 

Before  looking  briefly  at  the  secondary  school  level,  mention  should 
be  made  of  those  children  from  homes  where  the  children’s  environmental  contacts 
are  very  limited,  and  so  they  must  start  school  without  the  necessary  equipment 
with  which  to  understand  and  profit  from  Grade  I  formal  teaching.  Where  there 
is  evidence  of  cultural  deprivation  (this  term  is  used  for  want  of  a  better 
one)  effort  should  be  made  to  set  up  kindergartens,  in  order  to  assist  such 
children  to  cope  with  formal  Grade  I  teaching. 

The  Preventive  Social  Service  Act  might  be  one  way  in  which  such 
projects  could  be  financed  in  the  first  instance.  The  Readiness  Centre  in 
Edmonton,  operated  jointly  by  the  Junior  League  and  Council  of  Jewish  Women, 
is  an  example  of  how  a  volunteer  group  filled  such  a  need  in  an  older  community. 
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Tuming  now  to  the  secondary  school  level,  briefs  received  from 

young  people  at  these  levels,  emphasized  the  stresses  of  school  life  upon 

adolescent  children.  They  urge  that  the  teacher’s  job  should  not  only  be  one 

of  presentation  of  academic  subjects,  but  also  the  job  of  counselling.  Equally, 

these  briefs  question  the  necessity  of  so  much  pressure  being  generated  by  the 

school  system  itself.  If  the  system  itself  generates  this  undue  pressure, 

then  it  appears  valid  that  those  engaged  in  its  functions  should  be  trained  to 

counsel  those  caught  up  in  its  pressures. 

Vocational  programmes  under  the  various  school  systems  helps  keep 

children  in  school.  In  discussions  with  school  principals,  officials  in 

Manpower  and  the  Vocational  Section  of  the  Department  of  Education,  taken 

together  with  the  report  of  the  Fact  Finding  Committee  which  presented  its 

report  to  the  conference  on  post  secondary  and  continuing  education  in  November 

1966,  it  was  stressed  that  a  most  important  group  of  children  to  whom  attention 

must  be  given  is  the  one  that  leaves  school  with  less  than  Grade  X,  and 

especially  less  than  Grade  IX  education.  The  average  level  of  education  for  the 

delinquents  in  the  two  institutions  was  Grade  VIII,  and  in  gaols  the  same. 

Some  means  must  be  found  to  reach  these  children  more  effectively,  enabling 

them  to  get  within  reach  of  some  vocational  training. 

Finally,  without  in  any  way  attempting  an  appraisal  of  the  substantive 

quality  of  the  academic  curriculum,  we  are  in  complete  accord  with  those  briefs 

that  advocated  that  courses  in  ethics  and  morals  be  taught  in  all  the  Schools  in 

Alberta.  Recognizing  that  many  professional  associations,  trade  unions  and 

business  groups  are  governed  by  a  "Code  of  Ethics",  one  brief  from  a  non- 

religious  professional  association  stated: 

,fWe  believe  that  this  lack  of  understanding  of  the  place  that 
ethics  and  morals  have  in  our  every  day  lives  has  contributed  to  the 
social  decay  that  is  revealed  almost  daily  by  the  news  media.  We 
refer  in  particular  to  the  rising  rates  of  divorce,  family  desertionq 
illegitimate  births,  suicides,  mental  disease  and  organized  disrespect 
and  defiance  of  the  law.  We  believe  that  if  these  trends  are  not 
reversed  the  very  basis  of  our  society  may  be  in  serious  danger. 

We  also  believe  that  these  trends  can  be  reversed  and  a  better 
society  built  by  the  universal  knowledge  of,  and  loyalty  to,  the 
highest  of  ethical  and  moral  codes." 
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"It  is  our  belief  that  man  can  only  live  in  peace,  happiness  and 
freedom  when  he  subscribes  to  government  under  law.  Most  of  our 
secular  laws  are  based  on  moral  laws  and  are  therefore  enforced  by 
our  various  agencies  of  justice,  but  there  are  many  areas  of  moral 
law  that  can  only  be  enforced  by  the  individual  himself.  For  this 
reason  to  build  the  society  all  of  us  want,  every  individual  needs 
a  thorough  understanding  of  the  origins  of  our  moral  laws  and  the 
validity  of  their  authority. u 

"It  has  been  the  custom  to  leave  the  teaching  of  ethics  and  morals 
to  the  home  and  church.  It  is  evident  that,  for  various  reasons, 
this  is  no  longer  effective.  We  are  suggesting  that  this 
responsibility  should  also  be  assumed  by  the  School  and  be  taught 
from  Grades  Seven  to  Twelve  for  two  basic  reasons:  One  —  because 
such  teachings  will  be  available  to  all  of  our  young  people.  Two  - 
because  at  this  age  the  human  mind  has  both  the  ability  and  the 
desire  to  absorb  idealistic  teachings." 

"The  ethics  and  morals  on  which  this  nation  was  founded,  and  we 
trust,  by  which  it  will  continue  to  be  governed,  are  based  on  the 
great  religions  and  philosophies.  The  teaching,  of  such  a  course 
as  we  advocate,  could  centre  around  knowledge  of  the  great 
religious  and  philosophical  truths . " 

There  is  no  suggestion  in  this  brief,  as  there  is  none  in  the  words 
in  the  preamble  to  the  Canadian  Bill  of  Rights,  suggesting  that  these  moral, 
ethical,  and  spiritual  values  are  confined  to  Christianity,  but  are  those 
fundamental  truths  accepted  by  Jew,  Christian,  and  all  others,  who  acknowledge 
the  Supremacy  of  God,  and  respect  for  moral  and  spiritual  values,  and  the  rule 
of  law. 


We  are  also  of  the  opinion  that  it  is  the  function  of  education  to 
teach  the  fundamental  purposes  of  law,  both  civil  and  criminal;  the  broad 
function  of  law;  and  the  liability  of  youth  at  criminal  law  in  particular,  so 
that  there  may  be  engendered  that  respect  for  the  rule  of  law  which  is  a 
necessity  in  developing  responsible  young  people  who  may  enjoy  the  freedoms 
which  the  law  is  designed  to  protect.  The  general  principle  "ignorance  of  the 
law  is  p<->  excuse",  impels  us  to  urge  that  such  a  required  course  be  part  of  the 
curriculum  for  students,  at  least  at  junior  and  senior  high  school  levels. 

Its  incorporation  with  the  suggested  course  on  morals  and  ethics  would  be,  in 
our  opinion,  of  great  value  in  preventing  delinquency  problems. 
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(4)  THE  LAW 

This  then  brings  us  to  the  rule  of  law  itself  as  a  preventive 
measure.  Those  who  do  not  acquire  respect  for  the  rule  of  law,  may  nonetheless 
obey  it  because  they  fear  its  application.  The  law  as  a  preventive  and  pro¬ 
tective  measure  exists  for  all  members  of  the  community,  and  in  addition  it 
requires  obedience,  whether  we  respect  it  or  not.  Respect  for  the  rules  of 
law  that  we  as  men  make,  is  promoted  by  the  kind  of  laws  we  make,  and  how  we 
administer  them.  Without  active  and  positive  support  from  the  family,  the  school, 
and  the  community,  the  rule  of  law,  can  quickly  become  regarded  as  a  punitive, 
and  ultimately  a  dishonoured  and  rejected  process.  The  result  is  anarchy  and 
disintegration  of  the  total  society  it  once  protected.  Whereas  any  community 
or  nation  can  survive  sickness,  poverty  and  other  grave  emergencies,  including 
war,  it  cannot  function,  nor  survive,  without  the  rule  of  law. 

A  general  abandonment  of  authority  to  an  insidious  permissiveness 
is  already  evidenced  in  much  of  our  modern  way  of  life .  Most  briefs  pointed 
up  the  permissiveness  of  parents  towards  their  children;  the  lack  of  discipline 
in  homes  and  in  schools;  and  the  growing  disrespect  by  parents  and  children 
alike,  towards  those  police  officers,  courts  and  custodial  institutions,  having 
the  obligation  of  enforcing  law.  We  are  of  the  opinion  that  not  only  must  the 
schools  teach  the  fundamentals  of  and  respect  for  law,  but  that  law  enforcement 
agencies  must  refurbish  their  image,  by  personal  contact  with  the  youth  of  each 
community.  To  accomplish  this,  they  require  the  support  of  the  schools  and 
community  ago-ncies  as  well  as  service  clubs  and  similar  organizations,  and  the 
community  itself. 

The  City  of  Calgary  Police  Department  have  a  traffic  Safety  and 
Education  Detail,  that  has  six  men  exclusively  assigned  to  this  work. 

This  department  believes  that  it  is  essential  that  the  youth  and  the 
public  have  an  understanding  and  awareness  of  the  necessity  for  policing  a 
community.  This  police-youth  contact  has  existed  for  thirty  years  since  the 
inception  of  school  patrols,  but  has  been  particularily  intensified  in  the 
past  eighteen  years.  It  now  includes  general  school  assemblies;  other  assemblies 
as  a  result  of  continual  requests  for  talks  on  law  enforcement;  school  patrols; 
school  patrol  band;  Safety  Roundup  Television  program  and  other  related  activities. 
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It  is  recommended  that  similar  activities  be  promoted  and  encouraged 
by  all  major  lav:  enforcement  bodies  policing  large  centres. 

IV  THE  JUDICIAL  PROCESS 

Despite  all  that  may  be  done  in  the  preventive  field,  there  will 
always  be  a  number  of  persons  who  will  choose  to  act  in  breach  of  the  law,  and 
victimize  others.  This  social  disorder,  this  violation  of  another Js  person  or 
property,  is  not  necessarily  less  severe  merely  because  the  crime  causing  the 
disorder,  violation  and  loss  to  the  person  victimised,  is  perpetrated  by  a 
fifteen  year  old  rather  than  by  an  adult  offender. 

It  is  then  that  the  most  fundamental  and  necessary  protective  process 
of  any  organized  society  comes  into  play  —  the  law  enforcement  and  judicial 
process.  Broadly  speaking  it  involves  the  detection,  apprehension,  determination 
of  guilt  or  innocence,  and  the  imposition  of  a  sanction  for  the  purpose  of 
ensuring  that  society  will  be  protected  from  any  future  offences  by  the  person 
convicted,  or  from  others  similarity  inclined.  The  judicial  process  has  the 
equal  obligation  of  ensuring  that  those  who  are  accused  of  a  criminal  act  be 
not  declared  guilty  unless  proved  to  be  so  by  a  public  tribunal,  whose  duty  it 
is  to  ensure  that  the  rights  of  the  accused,  as  a  member  of  society,  are  pre¬ 
served  within  the  rules  of  procedure  and  evidence  that  have  evolved  for  that 
purpose . 

It  is  well  to  underline  one  salient  and  distinguishing  feature  of 
the  judicial  process,  as  opposed  to  all  other  processes  involved  in  the  pre¬ 
ventive  and  rehabilitative  area.  Whereas  these  other  fields  involve  many 
private  persons  and  agencies,  the  duty  and  right  to  determine,  identify,  and 
declare  by  judgment  that  a  particular  person  has  breached  the  criminal  law  is 
reserved,  in  this  country,  solely  and  exclusively  to  the  Courts  of  Law. 

The  field  of  welfare,  involving  the  social  and  behavioral  sciences, 
is  directed  to  the  needs  of  specific  groups  of  persons  in  the  community.  The 
rule  of  law  involving  the  judicial  process  is  directed  to,  and  exists  for,  the 
fundamental  and  basic  welfare  of  all  members  of  the  community. 
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A  man  who  has  good  health,  economic  security,  marriage  stability, 
and  a  satisfactory  education,  does  not  look  to  the  welfare  agencies  for  these 
benefits,  but  he  is  entitled  to  look  to  the  law  for  the  preservation  of  these 
benefits.  A  man  who  is  lacking  good  health,  economic  security,  marriage 
stability,  a  basic  education  may  look  to  the  welfare  field  for  these  benefits, 
but  he  is  entitled  also  to  look  to  the  law  for  both  the  preservation  of  what  he 
has  and  for  protection  in  his  lawful  pursuit  of  acquiring  more  of  these  benefits 
What  cannot  be  over-emphasized  is  the  importance  of  co-operation 
between  the  various  functions  involved  in  dealing  with  the  problem  of  crime. 
Co-operation  however  does  not  mean  meddling  or  becoming  involved  in  each  others 
field.  Co-operation  exists  in  fact,  when  each  knows,  accepts,  and  acts  within 
the  boundaries  of  its  own  function. 


A.  CONFLICT  OF  WELFABE  AND  JUDICIAL  PHILOSOPHY 


These  basic  propositions  are  spelled  out  because  it  is  extremely 
apparent  to  your  Commission,  that  there  has  developed  on  the  part  of  many,  a 
sincere  but  dangerous  and  expanding  philosophy  advocating  an  invasion  of  the 

judicial  process  by  the  welfare  ethic.  It  can  only  result  in  a  weakening  of  the 

\' 

fundamental  positive  protective  purpose  of  the  legal  process. 

Most  briefs  received  by  your  Commission  from  organizations,  were 
from  those  involved  in  the  welfare,  health  or  educational  field,  and  many 
indicated  their  desire  to  promote  or  advance  the  philosophy  above  referred  to. 
One  such  brief  states : 

’’Personalities  and  professions  identify  themselves  with  certain 
agencies  and  departments  of  government .  Based  on  philosophy, 
social  workers  will  prefer  to  work  with  Departments  of  Welfare, 

Health  and  possibly  Education.  It  seems  reasonable,  therefore  that 
the  highest  concentration  of  professional  social  workers  exists 
in  the  welfare  field.  If  children  are  placed  under  the  jurisdiction 
cf  an  attorney  general  department,  they  may  not  receive  the  extent 
of  professional  help  they  would  have,  if  they  had  been  placed  under 
a  department  of  welfare.” 

It  therefore  advocates  that  all  children,  criminal  or  otherwise  be 
placed  in  the  hands  of  the  Welfare  Department.  One  could  advance  with  equal 
logic  the  proposal  that  as  the  highest  concentration  of  lawyers  practice  civil 
law,  that  all  persons  accused  of  crimes  be  dealt  with  in  the  Civil  Courts . 
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The  same  brief  concludes : 

’’Finally,  for  intangible  psychological  reasons,  the  total  community 
appears  more  ready  to  co-operate  with  welfare  organizations  than 
with  Attorney  General  Departments .  For  this  reason,  one  may  count 
on  greater  community  support  and  involvement  to  benefit  the  child 
who  is  under  welfare.” 

This  is  certainly  a  fact,  but  not  one  for  any  community  to  be 
proud  of,  because  it  only  shows  a  lessening  of  respect  for  law  enforcement 
by  the  community  at  large.  It  also  indicates  what  is  understandable,  and  that 
is  a  natural  tendancy  to  be  more  willing  to  assist  a  person  who  has  suffered 
some  misfortune  than  to  assist  a  person  who  has  created  and  caused  some  misfortune 
to  another. 

Yet  another  organization  in  the  welfare  field  urged  that  the 
responsibility  for  juveniles  adjudged  delinquent,  and  all  juvenile  correctional 
institutions  should  be  transferred  to  the  Department  of  Public  Welfare.  In 
support  it  said: 

”A  delinquent  child  is  one  who  suffers  from  social  and/or  psychiatric 
disorders .” 

This  is  not  so.  A  delinquent  child  is  one  who  has  been  found  guilty 
of  committing  a  delinquency  (a  criminal  offence)  and  has  by  his  free,  voluntary 
and  intended  act,  caused,  not  suffered,  a  social  disorder. 

The  brief  continues; 

’’These  disorders  are  spawned  and  nurtured  by  environmental  neglect  — 
the  immediate  family  or  the  wider  public.1’ 

Such  a  categorical  and  unqualified  statement  means  that  every  crime 
committed  by  a  male  person  under  siocteen  or  a  female  person  under  eighteen  is 
caused  by  environmental  neglect,  the  immediate  family  or  the  public  at  large. 

It  means  also  that,  self -responsibility  or  the  age  of  reason  is  not  attained 
until  these  respective  ages  are  reached. 

Continuing  the  brief  says: 

’’The  Juvenile  Delinquent  is  to  varying  degrees  a  neglected  child.” 

It  would  be  an  accurate  statement  if  it  read:  The  Juvenile 
Delinquent  is  in  some  cases  to  varying  degrees,  a  neglected  child  as  well  as 
a  delinquent  one . 
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Again  the  same  brief  states: 

"Placement  for  severely  mentally  retarded  delinquents  should  be 
determined  by  the  particular  needs  of  these  children  rather  than  by 
the  delinquent  act." 

There  is  no  such  person  as  a  severely  mentally  retarded  delinquent. 

If  the  child  is  severely  mentally  retarded  he  will  not,  nor  cannot  at  law  be 
adjudged  competent  to  commit  a  crime  and  therefore  will  never  be  adjudged  a 
delinquent . 

Another  organization  engaged  in  family  counselling  stated: 

,TWe  regard  the  problem  of  delinquency  then,  as  one  of  multi¬ 
etiology,  with  the  delinquent  act  itself  most  often  a  SYMPTOM  of 
an  underlying  disorder,  pathological  in  content  and  related  to  a 
lack  in  inherited  abilities  and  capacities,  or  in  the  emotional 
or  physical  environment  of  a  given  individual." 

It  is  indeed  permissible  for  such  a  group  to  regard  delinquency 

(juvenile  crime)  in  this  way  for  its  purposes,  but  that  is  not  the  definition 

and  meaning  that  the  law  gives  to  it.  The  danger  arises  however  when  the  same 

brief  asserts: 

"The  delinquent  therefore  represents  a  family  problem  which  we  seek 
to  treat  through  a  court  facility." 

At  the  court  level,  the  delinquent  represents  in  fact  not  a  family 
problem,  but  a  problem  to  society  and  the  law  seeks  to  protect  society.  It  is 
not  a  clinic  for  treating  or  counselling  problem  families .  Welfare  and  Counselling 
agencies  perform  this  function,  but  not  the  law  Courts. 

At  the  Federal  level  the  judicial  arm  of  government  is  the  Department 
of  Justice,  not  the  Department  of  Health  and  Welfare.  At  the  Provincial  level 
the  judicial  arm  of  government  is  the  Attorney  General* s  Department  not  the 
Department  of  Welfare  nor  the  Department  of  Health. 

B  ORIGIN  OF  CONFLICT 

This  erosion  of  understanding  of  the  law  and  its  processes,  and  the 
continuing  failure  of  many  sincere  and  intelligent  persons  and  groups  to 
clearly  grasp  the  fundamental  and  vital  necessity  of  the  criminal  legal  process 
if  a  society  is  to  preserve  its  own  health  and  promote  the  welfare  of  all  its 
citizens,  can  be  attributed  firstly  to  the  Federal  Legislation  itself;  and 
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secondly  to  the  consequent  continuing  lack  of  clearly  defined  administrative 
policies  at  the  Provincial  level. 

The  legislative  philosophy,  creating  the  judicial  process  in  respect 
to  juvenile  crime  in  Canada,  is  an  exception  to  the  general  judicial  philosophy 
and  practice  that  governs  all  other  legislation  that  has,  as  its  primary 
purpose,  the  identification  and  control  of  individuals  who  by  their  wilful 
actions,  their  physical  contamination,  or  mental  illness  become  a  danger  to 
the  peace  and  good  order  of  the  communities  in  which  they  dwell  and  move  about. 

The  primary  purpose  of  quaranteaar  laws  is  to  protect  non-infected 
members  of  society,  by  identifying  and  isolating  the  already  infected  person. 

It  is  true  the  infected  person  will  receive  the  benefit  of  treatment  while  in 
isolation,  but  that  is  a  secondary  purpose.  The  Tuberculosis  Act  of  this 
Province  requires  that  those  suffering  from  open  consumption  be  hospitalized, 
and  a  refusal  to  do  so  will  result  in  the  legal  apprehension  and  committal  of 
the  sufferer  to  a  sanitorium.  The  primary  purpose  is  to  protect  other  members 
of  society  from  being  exposed  to  the  disease.  The  Mental  Diseases  Act  of  this 
Province  provides  that  a  person  who  is  mentally  ill  and  dangerous  to  be  at  large 
can  be  apprehended  end  committed  to  a  hospital,  primarily  for  the  protection  of 
society.  Those  diseases  of  body  and  mind  that  do  not  create  a  danger  to  other 
members  of  society  are  not  the  subject  of  laws  or  regulations,  however  dangerous 
or  painful  they  may  be  to  the  life  of  the  person  suffering  from  them.  A  man 
who  has  a  diseased  heart,  liver,  kidney,  cancer,  or  a  fatal  disorder,  has  the 
right  to  do  nothing  about  it  so  long  as  his  ailment  does  not  endanger  the 
community  in  which  he  lives. 

Consistently,  this  philosophy  of  the  law  having  as  its  prime  purpose 
the  protection  of  society  carries  into  many  other  fields  of  legislation.  It 
is  no  offence  for  a  person  to  be  drunk  in  a  private  place.  If  he  takes  his 
drunkenness  out  into  public,  either  by  operating  a  car  or  stumbling  down  the 

N 

street,  he  then  is  a  danger  to  the  peace  and  good  order  of  the  community,  and 
he  can  be  removed  from  the  highway  or  street,  not  primarily  for  his  protection, 
but  for  the  protection  of  others.  A  husband  and  wife  may  shout  and  argue  in 
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private,  but  if  they  take  their  vocal  debate  into  the  streets,  they  can  be 
removed  and  dealt  with  by  law,  because  they  have  endangered  the  continued  peace 
and  good  order  others  are  entitled  to  enjoy. 

The  philosophy  of  legislation  relating  to  even  specialized  segments 
of  society,  still  retains  the  prime  purpose  of  public  protection.  Legal, 

Medical,  Dental  and  Engineering  professions,  as  well  as  many  other  professions 
and  trades,  are  governed  by  legislation  that  provides  machinery  for  the 
suspension  of  members  of  these  occupations,  where  their  right,  to  hold  themselves 
out  to  the  public  as  qualified  and  fit,  has  terminated  because  their  actions 
have  indicated  otherwise.  When  suspension  or  removal  takes  place  it  is 
primarily  for  the  good  and  protection  of  society. 

When  a  child  acts  in  such  a  manner  that  he  is  expelled  from  a 
classroom,  or  from  a  school,  the  regulations  governing  expulsion  are  invoked 
for  the  purpose  of  protecting  the  other  children  and  teachers  in  that  class  or 
school,  from  the  disorder  caused  by  the  offender. 

It  is  equally  true  that  in  each  of  these  cases  there  are  secondary 
functions  of  the  legal  process  that  will  benefit  the  physical  or  mentally  ill 
person,  the  drunken  offender,  the  marital  disputants,  the  professional  offender, 
or  the  expelled  student;  but  this  depends  mostly  upon  the  co-operative  attitude 
of  the  person  dealt  with  by  the  law,  and  to  a  much  more  secondary  extent  on 
others . 

i i  -d 

The  quarant«me£  or  isolated  patient  can  co-operate  with  those 

administering  treatment  and  as  a  result  regain  good  health  more  rapidly.  The 

mentally  sick  may  recover  and  co-operate  with  further  treatment  as  a  voluntary 

patient  when  released.  The  venereal  disease  victim  can  be  cured,  and  take 

measures  to  avoid  future  exposure  to  the  disease.  The  drunk  in  the  public 

place,  may  be  saved  from  injury,  and  by  confinement  sobered  up  so  that  he  can 

then  reflect  on  whether  he  should  seek  help  for  his  alcoholism.  The  removal 

of  shouting  spouses  from  the  street  may  save  each  from  embarassment  or  injury, 

and  having  been  dealt  with  by  law,  they  may  realize  that  they  themselves  should 

or 

seek  the  help  of  a  marriage  eat  family  counsellor.  The  suspension  of  a  lawyer 


. 
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or  doctor,  may  save  him  from  financial  ruin,  which  might  have  followed  if  his 
malpractice  continued;  it  might  also  be  sufficient  to  cause  him  to  re-assess 
his  actions  and  become  once  again  a  responsible  practicicner . 

The  expulsion  of  a  student  may  cause  the  child  to  see  more  clearly 
what  he  has  lost,  and  so  seek  re-admittance  with  a  different  attitude;  or 
result  in  parents  taking  a  firmer  hand  in  directing  the  child. 

But  in  all  these  areas  where  laws  exist  to  govern  human  conduct, 
the  prime  purpose  of  the  law  is  for  the  benefit  and  protection  of  society 
generally,  whether  it  be  a  country,  province,  city,  community,  profession,  school 
or  family.  If  the  individual,  adult  or  child,  can  be  cured,  curbed,  rehabilitated 
or  benefited  by  the  operation  of  the  law  so  much  the  better,  but  this  aspect 
of  law  is  asecondary  consideration  and  always  must  remain  so. 

The  Juvenile  Delinquents  Act,  contradicts  and  runs  contrary  to  the 
basic  philosophy  of  the  jurisprudence  governing  all  other  fields  of  human 
disorder.  In  the  field  of  criminal  law,  where  the  proved  intention  of  a  person fe 
socially  disruptive  acts,  is  a  prerequisite  to  conviction,  the  Federal  Legislation 
states  that  the  guiding  philosophy  will  not  be  primarily  what  is  good  for  the 
peace  and  good  order  of  society,  but  firstly  consideration  shall  be  given  to  the 
best  interests  of  the  individual  juvenile  convicted. 

This  complete  reversal  of  our  criminal  judicial  philosophy  came  about 
as  a  result  of  an  honest  endeavour  more  than  a  half  century  ago  to  rectify  areas 
where  children  had  little  or  no  protection  at  law.  Instead  of  providing  for 
a  specialized  procedure  for  this  special  age  group,  including  provision  for  less 
severe  sanctions,  and  special  custodial  and  rehabilitative  institutions,  within 
the  framework  of  the  Criminal  Code  itself,  a  new  act  was  created.  It  was  based 
upon  and  primarily  influenced  by  an  American  enactment  of  the  State  of  Illinois. 

The  American  and  Canadian  Constitutions  are  radically  different,  particularily 
because  each  state  may  legislate  in  the  criminal  as  well  as  the  welfare  field, 
while  in  Canada  this  is  not  so.  The  adoption  therefore  of  the  American 
precedent  for  use  in  Canada  has  resulted  in  a  fuzzy  and  illogical  statutory 
vehicle,  for  the  administration  of- criminal  .law,  as  it  pertains  to  juvenile  offenders. 
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The  American  enactment  treated  acts  of  delinquency  as  non-criminal 
matters .  In  Canada  the  Federal  Government  does  not  have  the  constitutional 
power  to  enact  legislation  in  relation  to  welfare  matters,  and  cannot  take 
a  non-criminal  approach  to  delinquency.  One  result  has  been  that  the  Juvenile 
Court  has  been  asked  to  perform  a  function  of  guardianship  which  is  not  the 
function  of  criminal  process .  In  attempting  to  compromise  between  the  two 
fields  of  law,  criminal  and  welfare,  the  Canadian  Legislators  have  said  in 
effect,  by  Section  3  of  the  Act,  that  an  offender  shall  not  be  dealt  with  as 
an  offender,  but  as  one  in  a  condition  brought  on  by  having  committed  the 
offence7. 

This  Act  has  deprived  society  in  general,  and  juveniles  in  particular, 
of  equality  and  protection  before  the  law. 

While  the  ’’best  interest  of  the  child”  principle  was  inserted  into 
the  Juvenile  Delinquents  Act  for  the  purpose  of  protecting  the  child,  after 
he  is  adjudged  a  delinquent,  it  has  been  expanded  by  some  social  scientists 
who,  have  now concluded,  that  it  is  in  the  best  interest  of  the  child  that  he 
never  be  in  fact,  convicted  of  a  delinquency,  much  less  a  crime.  This  has 
been  extended  to  advocate  the  prevention  of  the  very  appearance  of  an  alleged 
offender  before  the  Court.  In  the  misguided  belief  that  the  child  is  being 
protected,  social  workers  themselves  have  been  unofficially  pronouncing 
judgment  and  imposing  their  own  private  sanctions  under  the  sincere  belief 
that  it  is  ,:best  for  the  child.” 

Even  in  England,  where  no  constitutional  problem  exists  in  relation 
to  similar  legislation,  the  increasing  problem  with  juvenile  offenders  has 
caused  many  to  reflect  on  the  wisdom  of  the  near  complete  abandonment  of  the 
philosophy  of  responsibility  where  young  offenders  are  concerned. 

In  a  current  leading  criminal  law  journal  the  following  comment  was 
recently  made: 
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TtThe  basic  principles  of  the  criminal  law  have  already  been  considerably 
modified  in  the  case  of  children.  Equality  before  the  law  was  abandoned 
when  juvenile  courts  were  set  up.  The  simple  choice  between  acquittal 
and  conviction  gave  way  with  the  introduction  of  ”care  and  protection” 
procedure.  The  notion  that  punishment  should  fit  the  offence  was 
ousted  by  the  welfare  principle.  But  these  developments  led  to 
inconsistency,  because  jurisdiction  in  cases  concerning  children  came 
to  rest  on  conflicting  principles.  Criminal  responsibility  depends  on 
proof  of  and  needs  of  the  child;  the  welfare  principle  requires  treatment 
to  be  given  according  to  personal,  family  and  social  needs.” 

In  the  same  article  it  is  stated: 

”Even  if  children  are  less  likely  to  behave  with  conscious  wickedness 
than  adults,  there  may  be  some  value  in  allowing  young  offenders  to 
incur  some  stigma  if  they  break  the  law.  For  here  we  must  consider 
not  only  the  offender  but  society  also.  The  determining  factor  must 
always  be  proper  balance  between  the  protection  of  the  public  and  the 
welfare  of  the  child  or  young  person  in  the  particular  case.  It  may 
be  that  stigmatising  conduct  as  criminal  and  stigmatising  those  who 
perform  it  as  offenders  is  one  of  the  most  useful  functions  of  the 
criminal  law,  and  if  this  is  so,  then  the  value  of  sparing  children 
this  stigma  must  be  weighed  against  the  general  value  of  stigmatising 
offenders,  and  it  is  not  crystal  clear  that  below  sixteen  the  stigma 
should  not  be  applicable.” 

Your  Commission  is  firmly  convinced  that  until  such  time  as  the 
Juvenile  Delinquents  Act  is  repealed,  and  new  legislation  is  created,  clearly 
based  on  the  Canadian  Constitution  and  the  basic  philosophy  of  criminal 
jurisprudence,  no  amount  of  effort  by  those  engaged  in  this  field  will  solve 
the  conflict  and  riddles  that  presently  exist.  In  such  legislation,  whether 
embodied  as  a  special  part  of  the  Criminal  Code  or  separately,  specialized  and 
mitigating  provisions  to  cover  the  rights  and  obligations  at  law  of  this 
specialized  group  could  be  established  without  destroying  the  prime  purpose  of 
all  such  legislation. 

In  priority  of  all  other  rights  this  Province,  as  any  other  in  Canada, 
is  entitled  to  demand  of  the  Federal  Parliament  that  it  provide  an  adequate  and 
sound  parliamentary  enactment  capable  of  clearly  ensuring  that  the  liberty  of 
all  its  subjects  is  protected.  In  priority  of  all  other  obligations,  the 
Federal  Parliament  should  ensure  that  such  legislation  is  passed  without  delay. 
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C.  BECENT  HISTORY  QF  FUNCTION.  CONELICTsS  TN  klWjU 

While  it  is  our  unqualified  opinion  that  the  Juvenile  Delinquents 
Act  should  be  repealed  and  new  legislation  created,  the  fact  remains  that  this 
Act,  in  its  present  form*,  has  been  the  law  governing  juvenile  offenders  for 
the  past  thirty-eight  years »  It  is  still  the  law,  and  as  such  should  have  been 
followed  and  properly  administered  by  those  whose  duty  it  has  been,  to  carry 
out  its  purpose  and  function*  We  find  that  this  has  not  always  been  done. 

Prior  to  January  1,  1952,  the  Juvenile  Delinquents  Act  as  it  per¬ 
tained  to  Alberta,  was  administered  by  the  Department  of  Welfare.  As  pointed 
out  previously,  the  conflicting  duality  of  the  Act’s  purpose  afforded  some 
justification  for  the  original  decision  to  allocate  its  administration  to  the 
Welfare  Department.  Any  proper  reflection,  should  however,  have  clearly 
indicated  that  regardless  of  the  !,c are, treatment  and  guardianship"  tone  of  the 
Act,  basically  it  was  dealing  with  law  violators  and  was  therefore  a  matter  to 
be  administered  by  the  Department  of  the  Attorney  General.  Not  until  there  was 
a  sharp  increase  in  juvenile  crime,  did  this  fact  become  apparent.  An  investigation 
indicated  clearly  that  because  the  Department  of  Welfare  was  unable  to  properly 
carry  out  the  judicial  function,  those  juveniles  who  were  bent  on  criminal 
activities,  soon  discovered  that  no  real  legal  curbs  existed  to  thwart  them. 

It  should  be  remembered  also,  that  male  juveniles  at  that  time,  included  those 
who  had  not  yet  attained  the  age  of  eighteen.  In  the  City  of  Edmonton,  where 
the  juvenile  crime  wave  erupted  into  a  rash  of  motor  vehicle  thefts  in  particular, 
approximately  forty  juveniles  were  transfered  to  adult  Magistrates’  Court,  and 
tried  as  adults.  Primarily  as  a  result  of  this  exposure  to  an  unambigious 
judicial  process,  administered  pursuant  to  the  Criminal  Code  of  Canada,  the 
sudden  upsurge  of  juvenile  crime  abruptly  subsided. 

At  this  time  it  was  wisely  decided  to  transfer  the  whole  administration 
of  the  Juvenile  Delinquents  Act  to  the  law  enforcement  and  judicial  am  of  the 
Government,  the  Attorney  General’s  Department. 


. 
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Prior  to  the  actual  transfer  of  administrative  powers,  certain 
emphatic  and  concrete  recommendations  were  made  by  the  solicitor  in  the  Attorney 
General’s  Department,  assigned  to  review  the  whole  structure.  Some  of  these 
recommendations,  made  in  1951,  to  the  then  Deputy  Attorney  General,  and 
presumably  to  the  then  Attorney  General,  were  briefly  as  follows: 

(1)  That  the  Attorney  General’s  Department  should  not  attempt  to 
take  over  the  Juvenile  programme  until  all  basic  facilities  had  been  established 
including  proper  physical  facilities. 

(2)  That  it  was  imperative  to  the  success  of  the  venture  that  the 
department  build  strongly  and  well  from  a  picked  nucleus  of  c  sire  fully  selected 
and  qualified  persons. 

(3 )  That  adequate  salary  schedules  be  approved  to  entice  the  proper 
type  of  person  into  service  of  the  department  ?fwhom  we  shall  so  badly  need”. 

(4)  Bowden  should  be  officially  designated  an  industrial  school 
by  Order-in-Council. 

(5 )  That  only  those  trained  in  the  social  sciences  be  hired  for 
probation  and  custodial  positions  to  enhance  the  rehabilitation  process. 

(6)  That  trained  and  qualified  probation  officers  be  attached  to, 
and  directly  responsible  to  the  Juvenile  Court,  and  be  limited  in  their  duties 
to  the  investigation  of  the  juvenile»s  background  after  apprehension,  the 
presentation  of  this  material  to  the  Court,  and  to  rehabilitation  of  those 

placed  on  probation  by  the  Court.  Even  though  by  statute  all  municipal  probationary 
officers  were  under  the  control  and  subject  to  the  Juvenile  Court,  it  was 
pointed  out  that  little  actual  control  was  in  fact  exercised,  because  of 
such  officers  dual  functions  and  duties  as  municipal  social  workers  and  Court 
Probation  Officers. 

(7)  That  special  juvenile  squads  be  set  up  within  Edmonton  and 
Calgary  Police  Departments,  the  province  to  pay  fifty  percent  of  the  operational 
costs.  Juvenile  Squads  were  to  hand  over  alleged  offenders  with  written  reports 
to  the  Probation  Officer  attached  to  the  Juvenile  Court. 
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(8)  That  a  Family  Court  be  set  up,  presided  over  by  the  same 
judiciary,  but  to  be  clearly  a  separate  and  distinct  court. 

Many  of  these  recommendations  were  ignored,  or  not  implemented 
properly,  so  that  over  the  past  fifteen  years  inevitable  problems  have  arisen, 
causing  many  with  obviously  short  memories,  to  advocate  that  the  whole  administration, 
of  justice  in  the  juvenile  field,  be  transfered  to  the  Department  of  Welfare. 

In  our  opinion  this  is  not  the  solution.  Many  problems  that  have 
continued  to  exist  in  the  administration  of  justice  in  relation  to  juveniles, 
would  never  have  arisen,  if  the  basic  recommendations  had  been  properly  implemented 
and  if  the  law  had  been  followed  by  those  holding  positions  within  the  framework 
of  its  intended  operation. 

D.  PRESENT  CONFLICT  IN  SPECIFIC  AREAS 

(1)  PRIOR  TO  COURT  APPEARANCE 

The  first  area  reviewed  by  your  Commissioners,  in  relation  to  these 
findings,  was  the  process  by  which  alleged  offenders  are  brought  before  the 
Courts  for  trial.  It  soon  became  apparent  that  this  process  was  not  consistent, 
and  indeed  in  one  area  thwarted  illegally . 

The  City  of  Calgary  has  acted  beyond  the  law,  and  attempted  to 
clothe  all  Probation  Officers  on  the  staff  of  the  Children* s  Aid  Department,  with 
powers  and  duties,  that  in  Canada,  are  solely  reserved  to  Courts  of  Law. 

In  effect.  Probation  Officers  in  this  municipal  department,  have 
usurped  the  function  of  the  very  legal  tribunal  by  whom  they  are  to  be  controlled, 
and  to  whom  they  are  subject  and  dependent  for  all  their  directions  and  powers 
in  the  fields  of  juvenile  delinquency. 

The  juvenile  squad  of  the  City  of  Calgary  Police  Department,  has 
adopted  the  system,  of  turning  over  to  the  City  of  Calgary  Children’s  Aid 
Department,  all  alleged  juvenile  offenders,  together  with  a  written  report  of 
their  investigation.  The  juvenile  squad  does  not  prefer  charges  or  bring  the 
alleged  offender  before  the  Juvenile  Court.  The  decision  as  to  how  a  particular 
alleged  offender  is  to  be  dealt  with  is  made  by  aui  intake  worker  of  the  Children's 
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Aid  Department .  If  the  intake  worker  decides  it  is  a  delinquency  matter 
(although  the  juvenile  squad  officers  should  have  determined  that  much)  the 
case  is  turned  over  to  staff  persons,  whose  scope  of  work  is  set  out  in  the 
City  of  Calgary  Administration  Manual  as  entailing 

"(l)  Custodial  detention  of  Juvenile  Boys  7-16  years:  Girls 
7-18  years  of  age  as  dealt  with  under  Institutional  care. 

(2)  Receiving  reports  and  preferring  charges 

(3 )  Accepting  probation  responsibility  as  directed  by  the 
Juvenile  Court. 

(4)  Voluntary  probation  as  outlined. 

(5)  Non-authoritative  Youth  Counselling  and  Guidance.” 

The  Manual  further  declares  that  "persons  responsible  for  the 
execution  of  duties  as  outlined  generally  in  the  preceding 
paragraph,  shall  be  known  as  Probation  Officers  and  shall  be 
appointed  pursuant  to  Section  13  of  the  Juvenile  Court  Act." 

Probation  Officers  may  be  appointed  pursuant  to  the  Juvenile 

Delinquents  Act,  the  Juvenile  Court  Act,  or  the  Probation  Officers  Act,  the 

latter  two  being  provincial  statutes.  Regardless  of  the  act  under  which  he  is 

appointed,  such  an  appointee  is  a  Probation  Officer  within  the  meaning  of  the 

Juvenile  Delinquents  Act,  and  as  such  he  has,  in  the  discharge  of  his  duties  as 

such  probation  officer,  all  the  powers  of  a  police  contable  or  peace  officer. 

No  matter  how  appointed,  it  is  clear  that  every  Probation  Officer 

is  under  the  control  and  subject  to  the  directions  of  the  judge  of  the  court 

with  which  such  probation  officer  is  connected.  And  the  directions  of  the 

judge  are  those  specific  directions  given  in  each  case,  in  connection  with 

someone  who  has  already  been  convicted  or  adjudged  a  delinquent  by  that  Court. 

The  federal  act  extended  the  power  of  appointing  Probation  Officers 

to  the  provinces,  and  Alberta,  by  the  Juvenile  Court  Act,  gave  the  cities  and 

towns  within  the  province  the  power  to  appoint  probation  officers  for 

juvenile  delinquents  within  such  cities  or  towns.  All  such  Probation  Officers, 

however  still  are  completely  under  the  control  and  subject  to  the  directions  of 

the  Juvenile  Court  Judges. 


/ 
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Neither  the  Juvenile  Delinquents  Act,  the  Alberta  Probation 
Officers  Act,  nor  the  Alberta  Juvenile  Court  Act,  gives  to  Probation  Officers, 
such  wide  powers  as  are  contained  in  paragraphs  (2),  (4)  or  (5)  of  the  City 
of  Calgary  Administration  Manual.  Further,  no  judge  of  the  Juvenile  Court 
has  been  given  the  power  to  direct  Probation  Officers  to  do  those  things 
contemplated  by  paragraph  4)  and  (5)  of  the  Manual.  Only  paragraph  (3) 
correctly  describes  the  powers  and  duties  of  a  Probation  Officer  appointed 
under  Section  13  of  the  Juvenile  Court  Act. 

In  arriving  at  a  decision  as  to  whether  he  will  prefer  a  charge 
(paragraph  (2)  )  place  the  alleged  offender  on  Voluntary  probation  (paragraph 
4)  or  give  the  alleged  offender  non-authoritative  youth  counselling  and 
guidance,  (paragraph  (5))  the  same  Manual  sets  out  the  following: 

?tDuties  of  Probation  Officer11 

"A  Probation  Officer  shall,  under  the  direction  of  the  Supervisor, 
be  responsible  for:- 
(l)  Social  Investigations 

Ti)  Initiating  social  investigations  which  shall  require  an:- 

(a)  Interview  with  the  child. 

(b)  Interview  with  the  parents. 

In  more  serious  situations  this  may  also  require 

(a)  Interviews  with  other  influencing  relatives. 

(b)  Interviews  with  Police  Officers. 

(c)  Interviews  with  School  Authorities. 

(d)  Interviews  with  Guidance  Clinic  Personnel. 

(e)  Interviews  with  School  Guidance  Staff. 

(f)  Interviews  with  other  interested  agencies  and  persons. 

(ii)  During  the  course  of  the  Social  Investigations  obtaining 
information  necessary  to  the  adequate  completion  of  the  Case  History 
Chart  and  establishing  a  file  in  accordance  with  office  procedure. 

(iii) Upon  completion  of  the  Social  Investigations  in  consultation 
with  the  Supervisor,  determining  one  of  the  following  courses  of 
action. 

(a)  Youth  Counselling  and  Guidance 

(aa)  In  general,  in  cases  where  no  offence  has  been  committed 
and  where  the  presenting  problem  indicates  an  anti-social  attitude 
or  problems  in  relationships  at  home,  at  school  or  with  society, 
the  Probation  Officer  shall  provide  counsel  and  advice  to  the  child 
and  his  parents.  He  shall,  when  necessary,  consult  with  and  /or 
refer  the  child  to  other  community  resources  such  as  Guidance 
Clinics,  School  Authorities,  etc.  He  shall  make  every  reasonable 
effort  to  resolve  the  problem  or  problems,  utilizing  all  the  resources 
of  the  Department  and  of  the  Community. 

(bb)  In  cases  where  a  minor  offence  has  been  committed  and 
where  the  social  investigation  reveals  responsible  parents  who  are 
adequately  dealing  with  the  situation,  the  case  may  be  concluded  by 
brief  counselling  and  a  warning  to  the  child.” 
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Pausing  here  for  a  moment,  it  is  apparent  to  your  Commissioners 
that  these  directions,  issued  by  an  arm  of  the  Municipal  Government,  to 
Officers  of  the  Juvenile  Court,  purport  to  clothe  such  persons  with  the  power 
and  authority  firstlyj  to  determine  whether  or  not  an  offence  has  been  committed, 
and  secondly  when  they  have  decided  on  acquittal,  the  additional  power  and 
authority  and  in  their  capacity  as  Probation  Officers,  to  counsel  and  guide 
the  innocent  child  and  his  parents! 

These  directions  further  purport  to  give  these  Probation  Officers 
the  power  to  dismiss  charges  against  these  alleged  offenders,  whenever  the 
Probation  Officer  decides  that  the  parents  are  responsible  persons! 

These  civic  directives  do  not  stop  there  however,  as  a  reference  to 
the  next  succeeding  paragraph  found  under  "Duties  of  Probation  Officer"  in 
the  Calgary  Administrative  Manual  show: 

"(B)  Voluntary  Probation 

In  General,  where  a  first  offence  has  been  committed  and  the 
P  robation  Officer  feels  that  continuing  contact  is  advisable  and 
potentially  beneficial  ho  shall  enter  into  a  verbal  agreement  with 
the  parents  whereby  the  child  will  submit  to  a  period  of  voluntary 
probation.  Conditions  of  Voluntary  Probations  will  be  arrived  at 
in  discussion  with  the  parents  and  may  include  any  or  all  of  the 
following  terms  or  such  other  conditions  as  may  be  agreed  to:- 

(aa)  Periodic  reporting  by  the  child  to  the  Probation  Officer, 
(bb)  Limitations  on  hours. 

(cc)  Limitations  on  Social  Activities. 

(dd)  Imposition  of  other  duties  or  responsibilities." 

Your  Commissioners  deem  it  necessary  to  spell  out  what  this  seemingly 

altruistic  policy  accomplishes  in  fact.  The  social  investigation  duties  imposed 

upon  these  Probation  Officers  require  that  at  least,  child  and  parent  be 

interviewed,  and  if  required  anyone  else  in  the  community.  The  Probation 

Officer,  who  has  the  power  to  prefer  charges  and  take  the  child  to  Court  is 

interviewing  three  people  who  will  wish  to  avoid  this  in  almost  all  cases, 

whether  guilty  or  innocent.  For  that  matter,  parents  may  join  with  the 

Probation  Office  in  an  attempt  to  have  a  full  admission  made  by  the  child. 

Admissions  made  under  these  circumstances  are  seldom  if  ever  admissible  in  any 

Court  of  Law.  It  is  doubtful  whether  the  child  or  his  parents  appreciate  this. 

The  Probation  Officer  at  some  point  decides  and  finds  as  a  fact  that  a 

delinquency  has  been  committed.  Having  acted  as  an  investigating  officer,  a 
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prosecutor,  and  a  judge,  he  now  proceeds  to  sentence,  imposing  probationary 

conditions  and  appointing  himself  Probation  Officer  to  ensure  compliance. 

If  he  has  not  succeeded  in  having  the  parents  join  him  somewhere 

along  the  line  as  co-investigators,  co-prosecutors,  or  co-judges,  he  must  at 

least  by  ’’verbal  agreement”  arrived  at  in  discussion  with  the  parents,  have 

them  concur  in  the  imposition  of  the  sanction.  Thus  any  vestige  of  protection 

that  the  child  has  at  law  vanishes  completely,  together  with  the  natural  and 

instinctive  protection  he  might  expect  to  have  received  from  his  parents. 

This  practise  was  publicly  coramented  upon  in  1959,  by  the  Chief 

Constable  of  the  City  of  Edmonton  as  being  an  illegal  practise.  Yet  it  was 

re-endorsed  in  the  1961  Administrative  and  Policy  Manual  of  the  City  of  Calgary. 

This  procedure  is  a  published  and  circulated  directive  of  a  department  of  a 

Municipal  Government,  that  evidently  has  never  understood,  sought,  or  obtained 

the  most  fundamental  legal  advice,  or  else  has  chosen  to  ignore,  or  act  in 

defiance  of  it.  Voluntary  probation  as  administered  by  Municipal  employees 

in  their  capacity  of  Probation  Officers  appointed  under  Section  13  of  the 

Juvenile  Court  Act  is  directly  contemptuous  of  the  very  Court  of  Law  upon  whom 

these  Probation  Officers  depend  for  their  existence  and  only  under  whom  they 

can  lawfully  exercise  their  real  duties . 

In  addition  to  denying  juveniles  the  protection  of  the  law  and  the 

Courts,  and  being  in  contempt  of  the  Court,  these  unauthorized  practises  give. 

the  Court  in  the  words  of  one  brief  submitted  ”an  aura  and  reputation  of  being 

punitive  in  essence,  as  well  as  an  ineffectual  sinecure.”  The  same  brief  states 

that  to  conduct  these  informal  rehabilitative  measures: 

’’Prior  to  any  Court  disposition  tends  to  engender  the  belief  in  the 
eyes  of  the  delinquent  that  the  court  is  primarily  punitive.  We 
know  that,  in  general,  the  social  worker  concerned  advises  his  charge 
specifically  to  the  effect  that  unless  the  charge  co-operates  with 
him,  the  worker,  he  would  take  him  to  Court.” 

The  services  of  Probation  Officers  should  be  provided  solely 

through  the  Department  of  the  Attorney  General,  and  assigned  to  Juvenile  Court. 

or 

Such  Officers  should  not  be  assigned  such  functions  as  Clerk  of  the  Court  e£ 
Prosecutor.  Other  employees  in  the  department  should  be  assigned  Court  Clerk 
positions,  as  is  now  done  in  respect  to  all  other  Provincial  Courts. 
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In  addition,  the  preparation  and  presentation  of  cases  is  the 
function  of  members  of  the  legal  profession  as  prosecutors.  On  some  occasions 
solicitors  from  the  department  appear  in  this  role  in  the  City  of  Edmonton. 

But  as  yet,  no  prosecutors  have  been  specifically  assigned  to  Juvenile  Courts 
throughout  the  Province. 

Finally  law  enforcement  officers  should  prefer  charges  and  report 

the  result  of  their  investigations  to  such  proposed  juvenile  court  prosecutors. 

Determination  can  then  be  properly  made,  whether  the  charge  be  withdrawn  or 

proceeded  with  on  the  basis  of  whether  or  not  there  is  sufficient  evidence  to 

support  it.  Even  under  the  present  unsatisfactory  Federal  Legislation,  the 

‘•best  interest  of  the  child"  principle  only  comes  into  play  after  the  juvenile 

has  been  adjudged  a  delinquent,  not  before.  It  is  not  to  be  invoked  in 

determining  whether  or  not  an  offence  has  been  committed. 

Reference  is  made  to  a  brief  submitted  by  certain  members  of  the 

Juvenile  Court  Judiciary  which  in  part  stated: 

"The  certainty  of  detection  is  one  of  the  most  effective  measures 
in  curbing  delinquency.  This  then  supports  the  need  for  an 
effective  Police  Force  of  the  highest  character  and  where  possible 
special  law  enforcement  services  such  as  juvenile  squads .  These 
special  youth  details  are  not  advice  givers  or  counsellors  and  not 
a  substitute  for  other  services.'  We  do  not  feel  that  it  is  appropriate 
that  the  Police  have  the  additional  role  of  prosecutors  in  Juvenile 
Court . 

Intervention  through  the  Courts  is  of  paramount  importance  in 
curbing  delinquency.  Some  people  are  of  the  opinion  that  the  Court 
can  be  bypassed  and  that  the  child  and  society  can  be  protected  best 
by  other  measures.  It  is  our  view  that  only  through  the  Court 
process  can  in  fact  a  proper  adjudication  be  arrived  at  as  to 
whether  the  child  is  in  fact  delinquent  or  not.  To  defer  this 
"confrontation"  is  no  favor  to  the  child.  It  avoids  the  reality  of 
his  situation,  the  offence  and  the  community  response.  The 
proceeding  has  the  paramount  responsibility  of  determining  guilt  or 
innocence  judicially  and  then  directing  the  needs  of  the  child , 

These  directions  would  protect  the  child  and  society." 

The  question  as  to  whether  or  not  these  directions  or  sanctions 

which  the  Court  is  empowered  to  impose  upon  a  juvenile  adjudged  delinquent,  are 

in  fact  protecting  the  child  and  society,  is  one  raised  in  many  of  the  written 

submissions  received  by  your  Commission.  Embodied  in  this  issue  is  the  question 

of  whether  or  not  present  institutional  facilities  in  Alberta  are  adequate,  in 


law  and  in  fact. 
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(2)  AFTER  COURT  APPEARANCE. 

The  Juvenile  Delinquents  Act  gives  the  Court  the  power  to  impose 
varied  sanctions  once  a  finding  of  delinquency  is  made.  These  are  contained 
in  Section  20  of  the  Act  and  include  the  power  to  suspend  final  disposition; 
adjournment  for  any  definite  or  indefinite  period:  imposition  of  a  small  fine; 
committal  to  the  care  and  custody  of  a  probation  officer  or  any  other  suitable 
person;  placement  in  a  foster  home;  committal  to  the  charge  of  the  Superintendent 
of  Juvenile  Offenders;  and  finally  committal  to  an  industrial  school. 

It  is  in  connection  with  the  last  two  sanctions  that  in  this  province 
grave  concern  arises  as  to  whether  In  fact  the  needs  of  the  child  and  society 
are  protected.  It  is  not  in  the  nature  of  the  sanctions  per  se  that  any 
danger  exists,  but  rather  in  the  manner  in  which  those  directives  can  be  and 
are  in  fact  carried  out  in  this  Province,  that  gives  rise  to  this  concern. 

At  the  outset.  Judges  of  the  Juvenile  Court  in  Alberta  have  never 
been  able  to  commit  a  delinquent  to  an  ? industrial  school*  simply  because 
no  such  schools  have  ever  been  established  in  this  Province.  An  ’industrial 
school*  within  the  meaning  of  the  Juvenile  Delinquents  Act  is  defined  by 
Section  2(e)  as  meaning  "any  industrial  school  or  juvenile  reformatory  or 
other  reformative  institution  or  refuge  for  children  duly  approved  by 
provincial  statute  or  by  the  Lieutenant  Governor-in-Council  in  any  province." 

In  1951j  it  was  clearly  recommended,  and  in  fact  a  draft  order- 
in-council  was  prepared,  that  a  portion  of  the  Bowden  Institute  be  declared 
an  industrial  school.  To  date  this  has  not  been  done,  so  that  the  Juvenile 
Court  has  never  been  empowered  to  commit  an  adjudged  delinquent  to  the  Bowden 
Institute.  So  far  as  we  can  determine  no  Judges  of  the  Juvenile  Court  have 
attempted  to  do  so. 

The  Alberta  Institution  for  Girls  at  Edmonton  has  never  been  declared 
an  industrial  school  since  it  was  established  in  1958.  Both  of  these  institutions 
are  in  fact  gaols  and  are  administered  as  gaols  by  the  Superintendent  of 
Correctional  Institutions  for  the  Province. 


. 
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Section  26  of  the  Juvenile  Delinquents  Act  clearly  and  emphatically 
prohibits  anyone  from  sentencing  or  incarcerating  juvenile  delinquents  in  any 
gaol.  Yet  for  many  years  now,  male  and  female  juvenile  delinquents,  have  been 
incarcerated  at  Bowden  and  The  Alberta  Institution  for  Girls  in  what  seems 
to  be  a  clear  breach  of  Section  26  of  the  Act.  In  1951*  a  warning  accompanied 
the  recommendation  and  draft  order-in-council  by  a  solicitor  in  the  Attorney 
General’s  Department,  that  this  criticism  would  arise  unless  part  of  the 
Bowden  Institution  was  properly  made  an  industrial  school  within  the  meaning 
of  Section  2(e)  of  the  Juvenile  Delinquents  Act.  At  the  very  least  the 
warning  has  been  ignored.  There  is  much  evidence  the  law  has  been  ignored  also. 

If  Juvenile  Courts  are  obeying  the  law  and  not  committing  adjudged 
delinquents  to  these  two  gaols,  who  in  fact  has  been  doing  so  and  why?  They 
are  sent  and  placed  there  by  direction  of  the  Superintendent  of  Juvenile 
Offenders,  after  they  have  been,  by  proper  warrant  and  pursuant  to  the  powers 
of  the  Juvenile  Judge,  committed  to  the  care  or  custody  of  the  Superintendent. 
The  Superintendent,  without  any  warrant  of  committal,  directs  or  merely  allows 
police  officers  to  transport  the  delinquent  to  one  of  these  gaols,  where  they 
then  come  under  the  care  or  custody  of  the  Superintendent  of  Correctional 
Institutions . 

Even  had  Bowden  or  Alberta  Institution  for  Girls  been  lawfully 

declared  "industrial  schools"  within  the  meaning  of  the  Juvenile  Delinquents 

Act,  the  power  to  commit  a  juvenile  to  such  an  institution  rests  solely  with  a 

Juvenile  Court  Judge;  not  with  the  Superintendent  of  Juvenile  Offenders. 

The  Provincial  Juvenile  Court  Act  provides  in  Section  33 (l)  as  follows 

•*Where  a  child  is  adjudged  to  be  a  juvenile  delinquent  and  the  judge 
commits  the  child  to  the  care  or  custody  of 

(a)  a  probation  officer  or  other  suitable  person. 

(b)  a  person  operating  a  suitable  family  home  as  a  foster  home. 

(c)  the  Superintendent. 

(d)  a  person  in  charge  of  a  children’s  aid  society,  or 

(e)  the  chief  officer  of  an  industrial  school,  the  Superintendent 
shall  exercise  during  the  period  of  the  commitment  all  the  rights  of 
the  legal  guardian  of  the  child,  except  in  respect  of  proceedings 
for  adoption  of  the  child  under  The  Child  Welfare  Act." 
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This  section  does  not  confer  on  the  Superintendent  any  right  to 

commit  a  juvenile  to  an  industrial  school,  even  if  one  existed.  It  appears 

he  only  acquires  the  rights  of  a  legal  guardian,  which  do  not  amount  to  much 

if  the  child  is  in  fact  committed  to  somebody  else?s  care  or  custody  by  lawful 

sentence  of  the  Court.  These  rights  are  curtailed  to  the  same  extent  as  the 

rights  of  a  natural  parent,  when  by  operation  of  law  such  parentis  child  is 

by  Court  Order  delivered  into  someone  else?s  custody. 

Subsection  (2)  of  Section  33  goes  on  to  provide; 

(2)  !7Where  a  judge  commits  a  juvenile  delinquent  to  the  care  or 
custody  of  the  Superintendent,  the  Superintendent  may  at  any 
time  direct  the  release  of  the  juvenile  delinquent  from  his  care 
or  custody,  either  absolutely  or  on  such  conditions  as  the 
Superintendent  may  think  fit." 

This  provision  would  only  seem  to  empower  the  Superintendent  to 
release  a  delinquent  from  his  care  or  custody,  only  when  the  committal  has  been 
made  to  him  by  the  Court,  not  when  the  delinquent  has  been  committed  to 
any  persons  named  in  Section  33 (l) (a),  (b),  (d)  or  (e).  It  is  also  curious 
that  while  the  Alberta  Act  refers  to  committal  by  a  Judge  to  the  chief  officer 
of  an  industrial  school,  that  neither  this  Act  nor  any  Order-in-council 
created  such  industrial  schools . 

How  in  fact  are  the  Bowden  Institution  and  the  Alberta  Institution 

for  Girls  administered?  Are  they  merely  places  of  accommodation  for  juveniles 

or 

that  have  been  committed  to  the  care  «  custody  of  the  Superintendent  of 

Juvenile  Offenders?  The  Superintendent  of  Juvenile  Offenders  states 

categorically  that  once  he  places  juveniles  within  either  of  these  institutions 

he  has  nothing  to  do  with  their  care  or  custody  other  than  ordering  their 

release.  That  care,  control  and  custody  is  turned  over  to  the  Superintendent 

of  Correctional  Institutions  (ie.  Superintendent  of  Gaols  and  Prisons).  The 

administration  of  the  physical  plant,  of  all  personnel,  and  of  the  inmates 

comes  under  his  control.  The  regulations  governing  discipline  and  routine  are 

those  made  under  the  Gaols  and  Prisons  Act,  and  are  enforced  at  the  direction 

of  the  Superintendent  of  Correctional  Institutions .  He  has  categorically 

confirmed  that  as  far  as  he  was  concerned,  both  the  Bowden  Juvenile  Section  and 

Alberta  Institution  for  Girls  r.rc  in  fact  gaols,  and  are  administered  by  him  as 

such  pursuant  to  directions  given  him  by  the  next  higher  office  in  the  chain 
of  command,  the  Correction  Services  Director. 


. 
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Your  Commissioners  also  visited  these  institutions,  and  during 
discussions  with  those  in  charge  and  other  personnel,  none  expressed  any  doubt 
that  they  were  operating  gaols,  and  had  been  specifically  instructed  to  do  so. 
This  was  apparent  to  the  Commission. 

Finally  in  this  regard  it  should  be  pointed  out  that  an  attempt  was 
made  to  successfully  prosecute  certain  juvenile  escapees  from  the  Bowden 
Institution  before  a  Juvenile  Court  Judge  at  Red  Deer.  He  was  of  the  opinion 
that  since  there  was  grave  doubt  that  the  juveniles  were  lawfully  in  custody 
whe#  they  escaped,  the  charge  of  escaping  lawful  custody  could  not  be  proved 
against  them. 

In  summary  then,  your  Commissioners  are  of  the  opinion  that  the 
Superintendent  of  Juvenile  Offenders,  who  could  not  even  if  Bowden  and  The 
Alberta  Institution  for  Girls  were  industrial  schools,  commit  juveniles  to 
such  institutions,  is  in  fact  committing  juveniles  to  these  gaols,  a  power  no 
one  has  under  any  circumstances.  The  Superintendent  of  Correctional 
Institutions  in  turn  is  accepting  these  juveniles  into  his  care  and  custody 
without  any  warrant  of  committal,  or  on  the  basis  of  any  other  apparent 
lawful  authority.  If  such  authority  does  exist,  none  of  these  officials  is 
aware  of  it,  nor  has  the  Attorney  General* s  Department  advised  your 
Commission  of  its  existence. 

V  THE  CUSTODIAL  AND  REHABILITATIVE  PROCESS 

A  COMMITTAL  TO  INSTITUTIONS 

Accepting  the  reality  that  juvenile  delinquents  are  being  delivered 
and  retained  in  these  two  institutions,  we  now  turn  to  an  appraisal  of  the 
adequacy  of  these  establishments  to  perform  the  custodial  and  rehabilitative 
function  of  the  legal  process. 


-42- 


(1)  BOWDEN  INSTITUTION 

When  the  Bowden  Institution  is  referred  to  in  this  report,  it  should 
be  remembered,  that  it  is  only  the  Juvenile  Section  of  the  Institution  which  is 
meant,  unless  specifically  stated  to  be  otherwise.  At  the  outset  we  wish  to 
stress  that  whenever  Bowden  was  referred  to  in  written  submissions  received, 
or  in  discussion  with  persons  interviewed,  not  one  person  or  organization 
supported  or  justified  its  continued  use  as  a  proper  custodial  or  rehabilitative 
institution.  This  included  private  agencies,  and  public  officials,  both  staff 
and  administrators  up  to,  and  including  the  Correctional  Services  Director. 

Your  Commissioners  visited  the  Bowden  Institute,  made  a  thorough 
inspection  of  the  premises  and  facilities,  and  made  many  inquires  of  the  staff 
personnel. 

The  Bowden  Institute  is  located  seventy  miles  north  of  Calgary, 
near  Innisfail,  just  off  No.  2  highway.  It  was  formerly  the  site  of  an  R.  A.  F. 
training  school  and  was  taken  over  by  the  Provincial  Government  when  surplus 
assets  were  disposed  of  by  the  Federal  Government  at  the  conclusion  of  World 
War  II.  It  was  opened  in  1953  as  a  provincial  gaol  and  training  school  for 
young  offenders,  between  the  ages  of  16  and  24  years.  In  1955,  a  wing  was 
added  to  the  main  building  to  serve  as  a  custodial  and  training  institution 
for  juvenile  delinquents.  Prior  to  this  time  juveniles  had  been  kept  on  the 
main  floor  of  the  adult  section. 

The  juvenile  section  was  completed  and  occupied  in  August  1955,  with 
dormitory  accommodation  for  60  boys  and  dining  space  for  40.  At  the  time  of 
the  Commissions  visit,  the  population  was  approximately  80.  There  were  22 
beds  in  one  dormitory,  originally  designed  for  only  15,  and  the  room  wa3  so 
crowded  there  was  no  space  for  chairs.  Because  there  are  no  spaces  available 
for  study  rooms  outside  of  the  main  class  rooms,  the  inmates  have  to  do  their 
homework  sitting  on  their  beds,  and  with  a  complete  lack  of  adequate  lighting 
for  study  purposes.  The  presence  of  22  boys  at  close  quarters  in  one  room, 
some  of  whom  have  no  desire  to  study  in  any  event,  defeated  any  useful  purpose 


attached  to  homework  duties. 


« 
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This  situation  has  been  referred  to  in  at  least  one  annual  report  as 

follows : 

"For  lack  of  room  for  tables  and  benches,  in  fact  lack  of  both 
tables  and  benches  —  the  boy  must  do  his  reading  on  his  bed. 

Eight  bulbs  for  each  dormitory,  set  in  a  ten  foot  high  ceiling 
provide  the  only  illumination.  The  beds  serve  as  seating 
accommodation  to  play  games, or  assemble  models  or  any  other 
activity  carried  on  in  the  dormitory." 

There  are  no  private  clothing  lockers  in  the  dormitories .  Space  is 
provided  in  a  small  room  off  the  dormitory  proper,  each  boy  being  allowed  a 
small  box  like  space  about  18  inches  square  in  rows  of  shelving  attached  to  the 
wall. 

If  the  quarters  for  the  boys  are  bad,  those  for  the  staff  in  this 
building  are  no  better.  The  communication  centre  for  the  correctional  officers 
in  the  dormitory  section  is  so  small  that  two  persons  would  constitute  a  crowd. 
The  staff  psychologist  has  an  ?office?,  which  appears  to  have  been  cut  into 
an  aperture,  behind  a  ventilation  or  elevator  shaft. 

There  are  no  kitchen  facilities  in  the  juvenile  section.  The 
food  is  brought  in  by  cart  from  the  adult  section  to  the  dining  room,  which 
was  built  to  accommodate  only  40.  The  food,  appeared  wholesome,  well  prepared 
and  the  portions  adequate . 

The  school  class  rooms  are  not  large  but  are  adequately  equipped. 

The  juvenile  section  is  separated  from  the  adult  section  by  a  locked 
door  at  the  end  of  a  long  corridor,  so  there  is  no  intermingling  of  the  two 
groups  within  the  building. 

Your  Commissioners  are  in  complete  agreement,  that  the  Juvenile 
Section  of  Bowden  Institution  is  completely  inadequate,  and  to  be  condemned 
from  a  physical  point  of  view. 

The  staff  of  the  Juvenile  Section  consists  of  a  Supervisor,  one 
Correction  Officer  III,  five  Correction  Officers  Grade  II  and  ten  Correction 
Officers  Grad.e  I.  In  addition  there  is  one  psychologist,  and  six  teachers. 
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Problems  being  faced  by  the  staff  of  the  Juvenile  Section  of  the 
Institution,  in  their  day  by  day  operation,  can  be  attributed  in  large  measure, 
to  the  total  inadequacy  of  the  physical  facilities.  These  problems  are 
further  magnified  by  frustrations  stemming  from  an  illogical  administrative 
structure  and  policy  conflicts. 

Some  explanation  should  here  be  made  of  the  administration  of  the 
juvenile  institutions,  in  order  to  appreciate  your  Commission* s  appraisal  of  the 
situation.  All  provincial  gaols  and  correctional  institutions  are  administered 
by  the  Department  of  the  Attorney  General,  with  supervisory  personnel  being 
responsible  to  the  Correction  Services  Director,  who  in  turn  is  responsible  to 
the  Deputy-Attorney  General,  and  through  him  to  the  Attorney  General,  Directly 
under  and  answerable  to  the  Correction  Services  Director  is  the  Superintendent 
of  Juvenile  Offenders  and  Probation  Branch.  Previously  in  this  report  he  has 
been  referred  to  only  as  Superintendent  of  Juvenile  Offenders .  Other  than 
administrative  powers  over  all  Provincial  Probation  Officers  (adult  as  well  as 
juvenile)  and  powers  and  responsibilities  he  receives  in  relation  to  adjudged 
delinquents  by  Court  Order  or  legislative  enactment,  he  has  no  other  administrative 
functions . 

Also  directly  under  and  answerable  to  the  Correction  Services  Director, 
is  the  Superintendent  of  Correctional  Institutions.  The  title  of  this  office 
was  recently  changed  to  Correctional  Institutions  Superintendent,  for  reasons 
unknown  to  the  present  holder  of  the  office.  His  administrative  powers  extend 
over  the  Inspector  of  Gaols,  and  all  Provincial  Gaols  including  the  Alberta 
Institution  for  Girls,  and  the  Bowden  Institution,  adult  and  juvenile  section 
alike.  He  is  further  charged  with  the  responsibility  of  construction  and 
maintenance  of  all  facilities,  including  the  appointment  and  conduct  of  staff, 
purchasing  of  supplies,  discipline  of  inmates,  enforcement  of  regulations  made 
under  the  Gaols  and  Prisons  Act,  and  general  operation  policies. 


* 
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On  the  face  of  it,  it  seems  like  a  not  too  complex  or  cumbersome 
arrangement.  But  it  does  not  work,  because  the  Superintendent  of  Juvenile 
Offenders  and  the  Superintendent  of  Correctional  Institutions  are  operating  in 
fields  entirely  different  in  scope  and  in  objective. 

The  Superintendent  of  Juvenile  Offenders  and  Probation  Branch 
operates  efficiently  whenever  a  juvenile  delinquent  is  placed  on  probation 
to  a  Provincial  Probation  Officer,  but  when  the  juvenile  is  committed  to  the 
Superintendent  of  Juvenile  Offenders  himself,  and  is  then  placed  in  Bowden, 
(regardless  of  whether  or  not  this  is  legal)  the  delinquent  then  comes 
under  the  administrative  policy  of  the  Superintendent  of  Correctional 
Institutions.  This  administrative  office  declares  that  its  job  is  to  operate 
gaols,  and  that  they  intend  to  do  it.  In  our  opinion  there  can  be  no  quarrel 
with  this  position. 

On  the  other  hand,  the  Superintendent  of  Juvenile  Offenders 
administrative  policy  declares,  that  it  cannot  be  satisfied  with  this, 
because  juvenile  delinquents  committed  to  his  care  or  custody  are  still  his 
responsibility;  and  it  is  his  duty  to  see  that  they  obtain  some  special  sort 
of  custodial  care  and  rehabilitative  treatment  while  they  are  in  the 
institutions . 

Any  communication  between  these  two  offices  is  relayed  through  the 
Correction  Services  Director.  Such  communication  seems  to  be  minimal. 

The  office  of  Correction  Services  Director  was  created  in  1963, 
but  never  filled  until  August  1,  1965.  According  to  the  present  incumbent, 
no  terms  of  reference  outlining  the  office’s  specific  function  or  purpose 
have  ever  been  set  out.  If  the  need  for  legal  advice  is  seen  either  by  this 
office  or  others  below  it,  the  Correction  Services  Director  then  can  seek  it 
through  communication  with  the  Deputy  Attorney  General,  who  has  several 
solicitors  in  his  department  capable  of  satisfying  this  need.  There  are  not 
however,  solicitors  specifically  allocated  to  the  Office  of  the  Correction 
Services  Director,  the  Superintendent  of  Juvenile  Offenders  and  Probation  Service, 
nor  the  Superintendent  of  Correctional  Institutions.  And  it  should  be  noted, 
none  of  these  offices  are  presently  nor  were  they  formerly  filled  by  members 
of  the  legal  profession. 
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At  the  Bowden  Institution  itself,  the  Supervisor  of  the  Juvenile 
Section  comes  under  the  Supervisor  of  the  adult  section  of  the  Institution, 
and  all  communications  to  the  Superintendent  of  Correctional  Institutions 
must  go  through  him.  There  is  no  direct  line  of  communication  between  the 
Superintendent  of  Juvenile  Offenders  and  the  Superintendent  of  Correctional 
Institutions,  much  less  from  the  former  to  the  Supervisor  of  the  Juvenile 
Section  itself. 

It  is  in  this  sea  -of  apparent  conflict  in  policy  that  the  staff 
of  the  Juvenile  Section  at  Bowden,  finds  itself  floundering.  No  increase 
in  staff  can  be  recommended  because  the  physical  facilities  make  this  impossible. 
An  attempt  to  implement  programmes  of  treatment  and  rehabilitation,  and  a 
plea  for  continuance  and  upgrading  of  such  a  programme,  was  in  effect  answered 
by  a  directive  that  it  was  the  duty  of  the  Superintendent  of  Correctional 
Institutions  to  operate  a  gaol.  It  became  apparent  to  the  Commission  that 
due  primarily  to  the  present  administrative  structure,  somewhere  along  the 
network,  there  has  been  a  serious  breakdown  in  communication  and  co-operation 
between  these  Supervisory  Officials  in  the  Department  of  the  Attorney  General 
and  the  staff  of  the  Juvenile  Section  at  Bowden. 

One  example  brought  to  our  attention  concerned  advice  given  to 
officials  at  Bowden  some  two  years  ago,  that  a  decision  had  been  reached  to 
move  the  Juvenile  Section  to  the  Belmont  Treatment  Centre  at  Edmonton. 
Instructions  were  given  to  canvass  staff  and  to  make  recommendations  for  staff 
transfer.  On  the  basis  of  these  instructions,  the  required  number  of  staff 
members  were  selected,  and  some  of  these,  who  owned  homes  in  the  vicinity  of 
Bowden,  put  them  up  for  sale.  Then  followed  a  period  of  complete  silence, 
which  has  existed  to  this  day.  The  move  to  Edmonton  never  materialized,  and  no 
explanation  given  to  the  staff,  as  to  why  the  plan  was  abandoned. 
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Strangely  enough,  while  the  Superintendent  of  Correctional 
Institutions  maintains  in  directives  to  the  juvenile  section  staff,  that  it  is 
correctly  interpreting  policy  in  operating  the  Juvenile  Section  as  a  gaol,  it 
has  taken  away  from  staff,  including  teachers  in  classrooms,  the  right  to 
impose  certain  disciplinary  measures  for  major  infractions  of  regulations. 

The  Superintendent  of  Correctional  Institutions,  by  directive,  banned  the  use 
of  the  strap  as  a  disciplinary  measure,  without  consultation  with  officials 
in  the  Institution,  and  failed  to  provide  alternative  forms  of  disciplinary 
measures  to  take  the  place  of  what  officials  described  as  an  accepted  deterrent 
measure . 

Since  the  use  of  the  strap  was  abolished,  there  has  been  a  rapid 
deterioration  in  the  conduct  and  attitude  of  the  young  inmates  toward  staff 
members,  both  correctional  officers  and  teachers.  The  inmates  know  that  all 
measures  of  corporal  punishment  have  been  eliminated,  and  they  are  acting 
accordingly. 

Coupled  with  the  directive  that  Correctional  officers  were  to  act 
solely  as  guards  and  not  counsellors,  the  removal  of  this  particular  deterrent, 
has  in  our  opinion,  been  the  prime  cause  of  the  rapid  increase  in  escapes 
and  attempted  escapes  in  the  past  year.  While  they  realize  that  when  caught 
they  will  be  returned  to  the  institution,  the  boys  also  know  the  punishment 
inflicted,  will  not  be  anything  more  serious  than  loss  of  a  privilege  or  two, 
or  at  the  most,  isolation  for  a  short  period. 

Actually  officials  were  most  concerned  over  the  failure  of  the 
Superintendent  to  personally  discuss  the  matter  with  them,  than  over  the  actual 
loss  of  the  strap,  so  that  an  effective  alternate  discipline  might  be  substituted. 
Disregarding  any  personal  views  on  the  matter  of  the  use  of  a  strap  in  goals 
as  a  deterrent,  it  was  apparent  that  the  directive  was  made  partly  on  the  basis 
that  it  was  prohibited  by  law  —  but  no  legal  basis  for  this  opinion,  was  given 


the  Commission. 
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The  geographic  location  of  the  Bowden  Institute  isolates  it  from 
consultant  medical,  psychiatric  and  educational  facilities,  and  reduces  the 
population  from  which  staff  may  be  drawn.  Visiting  by  the  inmates f  relatives 
is  seriously  curtailed  by  this  isolation. 

The  Commission  is  of  the  firm  opinion  that  the  Juvenile  Section  of 
the  Bowden  Institution  should  be  removed  from  its  present  location  and  should 
be  replaced  by  two  new  centres;  one  adjacent  to  or  at  Edmonton,  and  the  other 
adjacent  to  or  at  Calgary.  Because  of  the  rapid  population  increase,  and  the 
almost  certain  Canadian  wide  decision  to  raise  the  male  age  of  juvenile  delinquents 
to  17,  two  institutions  will  be  necessary  to  handle  future  requirements.  These 
centres  should  be  designed  for  custodial  and  rehabilitative  treatment,  and 
operated  so  as  to  embody  the  most  modern  treatment  facilities  at  a  top  professional 
level.  Each  of  these  centres  should  be  designated  “industrial  schools'*  within 
the  meaning  of  the  Juvenile  Delinquents  Act,  so  that  in  proper  cases  the  Court 
can  make  direct  committal  to  them.  If  these  centres  are  properly  designed, 
we  can  see  no  obstacle  in  providing  facilities  within  such  centres  for 
separation  of  age  groups;  eg.  10  to  14,  and  from  14  to  the  upper  limit  of  the 
juvenile  age.  Physically  these  centres  should  provide  custodial  and  bungalow 
complexes  to  which  inmates  can  be  transfered  according  as  it  is  deemed 
advisable  by  properly  trained  personnel  administering  these  institutions. 

The  buildings  must  be  planned  with  the  programme,  which  in  turn  must  be  fully 
but  speedily  researched  by  trained  people.  The  Commission  find  it  difficult 
to  condone  or  explain  the  delay  in  taking  action  in  the  case  of  Bowden.  The 
need  has  been  obvious  for  a  long  time. 

(2)  ALBERTA  INSTITUTION  FOR  GIRLS. 

This  closed  institution  for  girls  comes  under  the  same  administration 
as  the  Bowden  Institution.  It  is  situated  on  the  northeast  outskirts  of  Edmonton. 

It  was  built  in  1958,  and  a  substantial  addition  was  added  in  1965  at  a  cost  of 
some  $750,000  which  brought  the  capacity  of  the  institution  to  120  girls.  The 
daily  average  occupancy  in  1965/66  was  65.94  and  for  1964/65  was  69.23.  The 
cost  per  inmate  day  is  $14.13  and  per  inmate  year  $5,158.16. 
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This  is  a  large  two-storied  institution.  It  is  modern,  spotlessly 
clean  with  long  corridors,  high  ceilings  and  has  an  institutional  atmosphere. 

There  is  a  cell  block  containing  eleven  cells .  There  is  ample  dormitory 
accommodation  with  four -bed,  three-bed,  double-bed  and  single-bed  rooms. 

Of  twenty-four  single  rooms,  twelve  are  large  enough  to  take  two  girls,  and 
the  institution  could  accommodate  a  naprigyjn  of  132  girls.  The  rocms  are 
decorated  in  various  pastel  colors,  have  ample  closet  space,  vanities  and 
attractive  window  curtains. 

This  institution  has  a  very  good  gymnasium,  good  classrooms,  kitchen 
and  dining  room  facilities.  There  is  a  modem  beauty  parlor  for  vocational 
training,  craft  room,  sewing  room  and  a  home-making  area.  There  are  several 
lounges,  a  sun  deck,  and  a  well  equipped  indoor  swimming  pool.  The  new  wing 
includes  a  chapel.  There  is  also  a  very  large  new  laundry  with  industrial 
type  equipment,  not  yet  operational,  which  will  service  as  a  training  facility. 

In  addition  there  is  a  well  equipped  dental  and  medical  area,  with  attached 
offices  and  a  sick  bay  with  two  beds . 

Outside  are  playing  fields  and  picnic  areas.  The  whole  Institution, 
with  its  outside  facilities  is  enclosed  by  a  high  wire  fence,  with  barbed -wire 
apron,  which  is  lit  at  night  by  arclights. 

The  staff  consists  of  a  Superintendent,  and  she  has  two  deputies 
who  are  Correction  Officers  III.  The  other  supervisory  staff  consists  of 
forty-three  Correction  Officers,  Grades  I  and  II.  In  addition  there  are  seven 
teachers,  five  instructors  for  crafts,  sewing  etc.,  two  nurses,  one  clerk  and  a 
cook. 

There  is  no  social  worker  on  staff,  nor  has  any  member  of  the  staff 
any  social  work  qualifications.  Apart  from  very  short  consultations  from  a 
visiting  psychiatrist,  who  is  also  psychiatrist  to  other  correctional  institutions, 
there  is  no  organized  psychotherapy  or  counselling  under  such  supervision.  The 
institution  lacks  the  necessary  qualified  staff  in  the  field  of  psychiatry, 
psychology  and  the  social  sciences,  to  commence  and  continue  effective 


rehabilitative  treatment . 
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The  Alberta  Institution  for  Girls  is  more  than  adequate  having 
regard  to  the  fact  that  it  was  primarily  designed,  as  a  closed  security  institution, 
pursuant  to  the  present  over-all  administrative  policy.  The  opinion  of  your 
Commission  however,  is  that  with  recruitment  of  a  specialized  staff  of  therapists, 
this  institution  could  be  made  therapeutic. 

Here  again,  this  institution  should  be  designated  an  '’industrial 
school"  within  the  meaning  of  the  Juvenile  Delinquents  Act,  so  that  in  proper 
cases,  the  Court  can  make  direct  committal  to  it.  Our  recollection  is  that 
the  girls  are  grouped  by  age  for  dormitory,  lounge  and  recreation  purposes. 

Further  assessment  as  to  relaxing  security  and  granting  more  privileges  of  a 
self -responsible  nature  can  only  be  made  by  the  active  and  co-ordinated  effort 
of  a  trained  professional  staff. 

One  of  the  most  striking  contradictions  apparent  to  your  Commission 
in  assessing  the  Juvenile  Section  of  Bowden  Institution  and  the  Alberta 
Institution  for  Girls,  was  that  at  Bowden  where  the  physical  facilities  are 
minimal  for  both  inmates  and  staff,  the  staff,  largely  untrained  in 
professional  therapeutic  sciences,  has  made  every  personal  effort  to  employ 
rehabilitative  treatment,  to  the  extent  that  during  tbe  past  year  they 
were  directed  to  desist  and  perform  merely  a  custodial  function.  On  the 
other  hand,  at  Alberta  Institution  for  Girls  where  the  physical  facilities  are 
excellent,  no  such  attempt  has  been  made  to  stress  and  implement  sound 
therapeutic  treatment.  Under  the  existing  administrative  structure  and  policy, 
however,  the  Alberta  Institution  for  Girls  is  operating  in  complete  obedience 
to  administrative  policy. 

Before  concluding  this  aspect  of  our  report,  we  think  it  important 
to  make  some  comments  relative  to  the  present  academic  programmes  at  both  these 
institutions.  So  far  as  we  could  determine,  schools  in  these  institutions 
are  not  licensed,  and  as  such  are  not  subject  to  inspection  by  the  Department  of 
Education.  Neither  are  they  private  schools.  A  critical  report  is  on  file  by 
an  Inspector  of  Schools  who  was  asked  to  carry  out  an  inspection  at  The  Alberta 
Institution  for  Girls  in  the  spring  of  1965 .  Among  other  things  in  his  report 
he  stated,  after  describing  poor  salary  scales  and  conditions  of  work  for  the 


teachers : 
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’’Naturally  then,  it  is  almost  impossible  to  get  qualified  teachers  to 
accept  this.  Yet  this  is  one  of  the  most  challenging  and  important 
teaching  areas  in  the  province.  Guidance  and  psychiatric  needs 
are  not  met .  Accepted  teaching  methods  and  equipment  are  archaic 
and  the  need  for  modern  handling  is  not  felt  by  the  authorities. 

The  emphasis  there  is  more  on  security  and  incarceration  than  on 
treatment,  training  and  education.®* 

At  the  request  of  the  Commission,  an  up-to-date  appraisal  of  teacher 
qualifications  and  salaries  was  made  and  an  opinion  sought  from  Dr.  J.  C.  Jonason, 
of  Edmonton.  Like  the  inspector  quoted  above.  Dr.  Jonason  is  of  the  opinion 
that: 


’’the  schools  in  the  correctional  institutions  have  a  far  more 
demanding  educational  assignment  than  have  the  ordinary  schools. 

To  meet  this  challenge  it  is  absolutely  essential  that  the  services 
of  dedicated,  well  trained  specialist  teachers  be  obtained  if  the 
correctional  institutions  are  to  be  truly  corrective .” 

The  first  suggestion  for  improving  the  situation  would  appear  to  be 

to  legalize  the  schools,  and  bring  them  under  the  inspection  of  the  Department 

of  Education,  who  could  then  be  responsible  for  recruiting  teachers.  Dr.  Jonason 

suggests  the  principals  have  the  highest  teachers  certificate  and  preferably 

have  majored  in  the  social  sciences.  Other  teachers  too,  should  be  of  high 

calibre,  with  special  training  in  dealing  with  children  with  special  needs. 

He  suggests  considerable  up-grading  of  salaries,  above  those  of  ordinary  schools, 

in  order  to  attract  teachers  of  superior  training  and  ability.  We  are  of  the 

opinion  that  these  suggestions  are  of  importance. 


(3)  OTHER  INSTITUTIONS 

There  are  a  number  of  institutions  or  homes  operated  by  private 
agencies,  ten  of  which  occasionally  receive  from  the  Superintendent  of  Juvenile 
Offenders,  adjudged  delinquents  that  have  been  committed  to  the  Superintendent, 
These  private  institutions  are  in  no  sense  gaols,  and  therefore  can  lawfully 
receive  from  the  Superintendent  any  adjudged  delinquent  who  has  been  committed 
to  his  care  or  custody  by  the  Court.  These  private  institutions  or  homes  also 
receive  neglected  children,  as  defined  in  the  Child  Welfare  Act,  and  emotionally 
disturbed  children  directly  from  parents. 
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Pursuant  to  Section  23  of  the  Alberta  Juvenile  Court  Act,  we  have 
assumed  that  whenever  a  juvenile  delinquent  is  placed  by  the  Superintendent  in 
a  private  institution  also  caring  for  neglected  children,  that  he  first  receives 
consent  of  the  Attorney  General  as  required . 

The  government  does  not  control  the  policies  nor  the  programmes  of 
these  independent  institutions .  The  children  placed  there  are  paid  for  at  an 
agreed  per  dieu  rate  which  varies  considerably  with  the  facilities  offered  by 
the  institution.  Being  privately  operated,  the  homes  can  be  selective  as  to 
the  children  they  will  admit,  and  can  likewise  ask  for  the  removal  of  children 
not  suitable  for  their  facilities. 

The  very  fact  of  this  independence  creates  problems  for  both  the 
government  and  the  agencies.  For  the  fomer,  social  workers  can  only  suggest, 
but  not  enforce  a  programme  for  the  child.  For  the  agency,  they  may  start  a 
programme  of  rehabilitation,  only  to  have  the  child  removed  from  the  institution 
without  prior  consultation  or  even  against  the  advice  of  psychiatrists  and  others 
working  in  the  institutions  treatment  team. 

lour  Commission  was  impressed  with  the  quality,  efficiency  and  nature 
of  the  treatment  at  such  private  institutions  as  Our  Lady  of  Charity  School  for 
Girls,  Edmonton,  The  Don  Bosco  Home  for  Boys  and  the  Roper-Hull  Home,  both 
located  at  Calgary.  Any  future  decision  by  the  Government  to  replace  Bowden, 
should  not  be  made  until  these  private  institutions  or  homes  and  others  are 
studied,  in  order  to  adopt,  if  only  in  modified  form,  the  best  of  their 
physical  plant  layout  and  treatment  programmes. 

B  COMMITTAL  TO  PROBATION  OFFICERS 

By  far  the  majority  of  juvenile  offenders  are  placed  on  probation  in 
the  care  and  custody  of  a  Probation  Officer.  In  order  for  probation  to  be 
effective  the  terms  and  conditions  imposed  must  be  clear,  reasonable,  and 
firmly  but  fairly  enforced.  The  Probation  Officer  is  an  Officer  of  the  Court, 
enforcing  the  Courtis  sentence,  and  therefore  as  provided  by  law,  he  must  act 
under  the  direction  and  control  of  the  Court.  A  Probation  Officers  function  is 
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not  that  of  an  overly-sympathetic  companion,  nor  is  it  that  of  an  arrogant, 
stern  or  unfriendly  authoritarian.  His  first  duty  is  to  the  Court  and  the  rule 
of  law.  He  should  neither  supplement  nor  cancel  out  any  of  the  terms  of  probation, 
without  the  Court 9 s  sanction.  He  should  however  be  equipped  with  enough  common 
sense  to  exercise  sound  discretion  to  prevent  his  seeking  advice  and  direction 
from  the  Court  for  minor  and  unimportant  details . 

Although  the  prime  function  of  probation  is  to  protect  society  by 
restricting  the  movements  and  associations  of  the  #ffender,  a  secondary,  but 
very  important  function  is  to  assist  the  offender  to  become  self-responsible . 

In  doing  this  the  Probation  Officer,  may  use  the  facilities  of  the  community  and 
social  service  agencies,  so  long  as  these  are  sought  and  used,  without 
jeopardizing  or  altering  the  sanctions  imposed  by  the  Court,  He  should  also  be 
equipped  with  skills  and  training  in  the  social  sciences,  so  that  he  himself  can 
appreciate  the  needs  of  each  individual  probationer  and  render  and  use  his 
and  the  skills  of  others  to  best  advantage.  This  task  is  onerous  indeed,  but 
it  becomes  more  so  when  caseloads  are  heavy.  When  this  happens  not  only  the 
probationer,  but  the  judicial  process  suffers. 

Your  Commission  is  firmly  of  the  opinion  that  probation  is  a  controlling 
and  preventive  device  of  great  importance,  and  the  Probation  Officer  an  indispensable 
member  of  the  judicial  process.  We  are  concerned  with  increasing  its  effectiveness, 
and  were  impressed  with  the  submission  of  some  Juvenile  Court  Judges  who  in 
reference  to  this  aspect,  stated; 

nTo  be  effective,  however,  there  is  need  for  the  type  of  service  which 
attracts  men  and  women  on  a  career  basis,  and  which  encourages 
specialized  training  and  skills  in  meeting  a  very  demanding  job. 

The  difficulty  at  the  present  time  is  that  there  is  a  high  rate  of 
turn  over  in  the  juvenile  probation  staff.  Most  are  inexperienced 
'•  or  have  experience  of  a  very  short  duration  and  few  have  specialized 

training.  The  practical  difficulty  is  seen  in  that  many  boys  on  a  period 
of  one  year 7 s  probation  account  to  two  or  three  probation  officers. 

This  defeats  some  of  the  most  important  factors  necessary  for 
successful  probation.  We  see  the  high  turn  over  and  the  other 
factors  influenced  primarily  by  salaries  and  working  conditions. 
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The  present  recruitment  philosophy  as  seen  in  job  description  and 
pay,  precludes  the  hiring  of  professionally  competent  persons  who 
will  become  permanent  employees.  Retired  police  personnel  may  be 
more  mature  in  years  and  remain  longer  in  the  probation  and  welfare 
service,  but  they  are  unskilled  in  helping  techniques  for  children. 

The  B.  A.  graduate  (or  less)  is  a  novice,  of  potential  but  unlikely 
to  remain  in  the  field.  The  public  is  then  served  by  a  series  of 
apprentices  or  persons  of  fixed  attitude.  Skilled  personnel  must 
have  the  opportunity  to  use  their  skills  and  have  the  right  to 
expect  professional  salaries.  This  is  not  the  case  at  the  present 
time  and  no  improvement  can  be  anticipated  without  substantial 
changes.  This  is  not  a  problem  of  short  duration  but  has  been  the 
experience  of  the  Court  for  many  years.” 

Your  Commission  is  further  satisfied  that  probation  has  been  used 
too  freely  and  frequently  in  the  case  of  repeaters,  and  even  for  some  first 
offenders,  who  would  best  be  dealt  with,  by  committal  to  a  proper  institution. 
But  this  misuse  of  probation  services  and  Probation  Officers,  is  directly 
attributable  to  the  lack  of  jurisdiction  in  the  Court  in  this  Province  to 
commit  directly,  and  the  lack  of  proper  institutions  to  receive  the  offender 
if  they  could. 

At  the  present  time,  the  Juvenile  Offenders  and  Probation  Branch, 
provide  probation  services,  when  requested  by  the  Courts,  free  of  charge  to 
rural  municipalities.  The  cities  are  obliged  to  provide  probation  services 
entirely  at  their  own  cost.  For  this  reason  the  quality  and  number  of 
Probation  Officers  actually  serving  any  given  area  at  any  given  time  is 
difficult  to  assess.  We  are  of  the  opinion  however,  that  Probation  Service 
be  provided  solely  by  the  Provincial  Government. 


C.  OTHER  SANCTIONS 

The  Court  is  empowered  to  commit  adjudged  delinquents  to  any 
children fs  aid  society,  as  defined  in  section  20  of  the  Act,  but  none  exist 
in  this  Province.  The  Court  may  also  cause  delinquents  to  be  placed  in  foster 
homes,  subject  to  probation  officer  supervision.  As  there  is  a  shortage  of 
foster  homes,  even  for  neglected  children  under  the  Child  Welfare  Act,  few  if 
any  delinquents,  are  dealt  with  in  this  manner. 
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VI  JUVENILE  AGE  LIMITS 

The  question  of  the  upper  age  limit  used  in  determining  juvenile 
status,  was  frequently  raised  in  written  briefs  received,  as  well  as  in 
discussions  with  persons  interviewed.  Your  Commissioners  therefore  feel  that 
some  comments  should  be  made  concerning  this  aspect  of  the  problem. 

One  of  the  recommendations  made  by  the  Federal  Committee  on  Juvenile 
Delinquency  was  that  a  uniform  age  limit  of  17  years  for  both  males  and 
females,  be  adopted.  Others  urged  the  extension  of  the  age  limit  for  juveniles 
to  18,  as  it  presently  is  in  Alberta  for  females,  and  for  both  males  and 
females  in  some  other  provinces . 

At  the  outset,  we  are  in  agreement  that  whatever  age  limit  is  adopted, 
it  should  be  uniform  and  apply  equally  to  males  and  females  across  Canada. 

It  is  also  important  that  the  age  limits,  both  upper  and  lower  limits,  be 
consistent  with  the  presently  acknowledged  capacities  of  children. 

Certainly  parents  and  educators  alike  accept  that  children  14,  15,  16  or  17 
years  of  age  are  endowed  with  the  intelligence  and  reasoning  power  to  absorb 
and  learn  and  solve  complex  intellectual  abstract  problems .  Others  urge  that 
the  school  entrance  age  be  lowered  to  5  or  even  4  years  of  age,  because  of  the 
reasoning  capabilities  and  learning  capacities  of  children,  even  at  this  early 
age. 

Legislation  has  also  recognized  that  young  persons  have  the  ability 
to  determine  what  is  right  from  what  is  wrong,  and  what  is  irresponsible 
behavior  from  responsible  behavior.  In  criminal  law,  a  child  of  seven  years 
or  over  is  capable  of  committing  a  criminal  offence.  There  are  of  course 
safeguards,  one  being  that  a  person  under  fourteen  years  shall  not  be  convicted 
of  an  offence,  unless  it  is  proved  beyond  a  reasonable  doubt  that  he  was 
competent  to  know  the  nature  and  consequences  of  his  conduct  and  to  appreciate 
that  it  was  wrong.  Over  14  years  of  age,  the  presumption  is  that  the  person 
has  this  capacity. 
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Under  the  Alberta  Game  Act,  persons  16  years  and  older  are  entitled 
to  obtain  hunting  licenses,  which  of  course,  entitles  the  holders  to  carry 
and  discharge  high  powered  rifles  and  shotguns,  without  the  need  of  any 
adult  supervision.  Similarily  under  the  Motor  Vehicles  and  Highway  Traffic 
Act,  persons  16  years  and  older  are  entitled  to  obtain  drivers1  licenses, 
which  of  course,  entitles  the  holders  to  operate  high  powered  motor  vehicles, 
without  the  need  of  any  adult  supervision.  The  Marriage  Act  of  Alberta 
provides  that  a  person  3.6  years  and  over  may  obtain  a  marriage  license, 
providing  the  required  consent  is  obtained.  A  female  under  16  who  is  shown 
by  the  certificate  of  a  medical  practitioner  to  be  either  pregnant  or  the 
mother  of  a  living  child  may  marry. 

The  present  recognition  by  legislators,  parents  and  educators  of 
the  right  of  these  young  persons  to  assume  privileges  and  exercise  rights  on 
a  par  with  adults  is  in  itself  a  recognition  of  the  responsible  and  intelligent 
attributes  of  youth.  Legislation  that  contradicts  this  recognition  of 
intelligent  responsibility,  is  an  inconsistency  which  can  only  add  to  the 
bewilderment  and  confusion  of  youth  generally.  We  do  not  necessarily  advocate 
any  change  in  such  provincial  legislation  refered  to,  but  certainly  it  must 
be  closely  looked  at  if  the  present  Juvenile  Delinquents  Act  is  to  be 
retained,  with  only  an  age  limit  change  effected.  If  a  new  Federal  Act  is 
created,  in  the  form  of  a  modified  Criminal  Code  for  young  offenders,  then 
the  disparity  between  an  increased  age  limit  for  the  purpose  of  that  legislation 
and  a  lesser  age  limit  for  the  purpose  of  current  provincial  non-criminal 
legislation,  such  as  we  have  been  discussing,  is  not  a  contradiction  of  any 
consequence.  As  stated  earlier  in  this  report,  we  envisage  such  new  Federal 
Legislation  as  not  diminishing  the  responsibility  of  young  offenders  at 
criminal  law,  but  merely  providing  certain  rules  of  procedure  and  more 
variable  and  modified  sanctions,  enabling  such  offenders  to  take  full  advantage 
of  the  treatment  facilities  which  should  be  established  by  Federal  and 
Provincial  Authorities  alike. 
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VII  RECOMMENDATIONS 

The  Recommendations  as  set  out  hereunder  are  not  necessarily  in 
sequence  of  priority  or  importance.  Nor  should  it  be  assumed  that  each 
recommendation  has  the  unqualified  support  of  each  Commissioner.  These 
recommendations  reflect  however,  the  concensus  of  the  Commission,  and  the 
views  of  a  majority  of  the  Commissioners. 

The  following  then,  is  a  summary  *f  the  joint  recommendations  of 
your  Commissioners. 

1.  In  co-operation  with  ether  provincial  governments,  this  province 
should  immediately  press  the  federal  government  to  replace  the  present 
Juvenile  Delinquents  Act  with  new  legislation  covering  solely  the  liability 
of  juveniles  at  criminal  law.  The  Department  of  the  Attorney  General  in 
conjunction  with  other  provincial  Attorneys  General,  should  study  the 
recommendations  of  the  Federal  Committee  on  Juvenile  Delinquency,  in  order 
that  a  uniform  submission  might  be  made  by  the  provinces  to  the  federal 
government . 

2.  Pending  the  reality  of  new  federal  legislation,  certain  immediate 
steps  should  be  taken  by  the  provincial  government  with  a  view  to  correcting, 
streamlining,  and  co-ordinating  the  administration  of  justice  as  it  presently 
pertains  to  juveniles.  Among  these  are  the  following: 

(a)  The  upper  age  limit  for  juveniles,  male  and  female, should  be  set  at 
17  years,  that  is  one  who  has  not  yet  reached  this  age. 

(b)  The  investigation  of  juvenile  crime  should  be  left  to  members  of 
juvenile  squads  of  law  enforcement  bodies,  and  all  charges  against  alleged 
juvenile  offenders  should  be  processed  through  the  office  of  a  crown 
prosecutor,  assigned  exclusively  to  Juvenile  Courts. 

(c)  All  future  appointees  to  the  Juvenile  Court,  should  be  members  of 
the  bar,  preferably  with  some  years  of  active  practise  experience.  All 
such  judges  should  be  given  adequate  opportunity  to  attend  child,  study 
seminars,  should  have  tenure  of  office  and  receive  remuneration  approximating 
the  present  scale  for  District  Court  Judges. 
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(d)  All  probation  services  should  be  supplied  by  the  Provincial  Probation 
Officers  Branch.  The  Juvenile  Court  Act  should  be  amended  to  delete  the 
present  provision  which  allows  cities  and  towns  to  appoint  probation  officers. 
Probation  Officers  should  have  no  other  duties ,  and  should  not  be  required  to 
perform  the  duties  of  Court  Clerks.  Other  persons  should  be  employed  for 

this  purpose .  Probation  officers  should  be  adequately  trained  at  University 
level  in  social  science,  psychology  or  related  fields,  and  should  be  paid 
at  a  scale  higher  than  present,  if  adequate  personnel  is  to  be  attracted  to  and 
maintained  in  such  employment . 

(e)  The  Juvenile  Section  of  the  Bowden  Institution  as  well  as  the 
Alberta  Institution  for  Girls  should  be  immediately  designated,  by  Order- 
in-Council,  as"industrial  schools"  within  the  meaning  of  the  present  Juvenile 
Delinquents  Act,  Thereafter  no  delinquent  should  be  committed  or  admitted  to 
either  institution  except  by  a  proper  warrant  of  committal  from  a  Juvenile 
Court  Judge. 

(f)  The  Juvenile  Section  of  the  Bowden  Institution  should  be  replaced 
by  two  "industrial  schools",  one  at  Edmonton  to  serve  the  northern  part  of  the 
province,  and  the  other  at  Calgary  to  serve  the  southern  part  of  the  province. 
The  increase  in  age  limit  for  boys,  together  with  population  projections, 

.and  visiting  convenience,  requires  two  such  institutions.  These  establishments 
should  be  graded  complexes,  containing  custodial,  dormitory,  and  open 
bungalow  facilities,  and  should  be  planned  with  a  view  to  using  to  best 
advantage,  treatment  and  rehabilitative  services  of  the  communities  in  which 
they  are  located .  The  staff  in  these  as  well  as  in  the  present  Alberta 
Institution  for  Girls  should  include  treatment  specialists  comprising  Social 
workers,  psychologists,  academic  and  vocational  teachers  of  high  calibre. 

The  physical  facilities  should  not  be  grandiose  or  luxurious,  but  functional. 
Any  concern  about  the  availibility  of  staff  can  be  dispelled  by  a  review  of 
the  present  number  of  trained  personnel  at  the  Roper-Hull  Home  in  Calgary. 

The  scale  of  remuneration  at  Roper-Hull  Home,  should  be  compared  with  present 
government  rates  of  pay  for  similar  trained  personnel  ,  and  the  latter  adjusted 
upward  accordingly,  in  order  to  attract  sufficient  adequate  personnel  to 
government  service . 


,  bn-  MM  IS*  « 


-59- 


(&)  The  Office  of  Correctional  Services  Director  should  be  abolished 

as  it  serves  no  necessary  function.  The  complete  administration  of  "industrial 
schools"  for  juveniles  should  be  removed  from  the  Office  of  the  Superintendent 
of  Correctional  Institutions  and  transferee  to  the  Superintendent  of  Juvenile 
Offenders.  The  Probation  Officers  Branch  should  be  separately  administered. 
Each  of  these  three  remaining  offices,  the  Superintendent  of  Juvenile  Offenders, 
Superintendent  of  (Adult)  Correctional  Institutions,  and  the  Supervisor  of 
Probation  Officers,  should  report  directly  to  the  Deputy  Attorney  General. 

We  urgently  recommend  that  in  future  the  Superintendent  of  Juvenile  Offenders 
and  the  Superintendent  of  Correctional  Institutions  be  members  of  the  legal 
profession,  so  that  all  legislation  governing  the  operation  of  these  two 
administrative  offices  will  be  competently  interpreted  and  adequately- 
implemented  in  order  to  carry  out  the  intended  custodial,  treatment,  and 
rehabilitative  purposes  of  such  legislation  after  the  court  process.  The 
Supervisor  of  Probation  Officers,  requires  an  administrator  professionally 
trained  in  the  behavioral  sciences.  As  the  legal  directions  governing  staff 
duties  in  each  probation'  case  emanate  directly  from  the  Court,  there  is 
little  likelihood  that  the  law  will  be  misinterpreted. 

(h)  The  practise  of  employing  pensioned  police  personnel  who  have 

already  completed  a  chosen  career,  should  be  drastically  curtailed.  We  are 
of  the  opinion  that  there  is  great  danger  in  assuming  that  a  completed  career 
in  police  work  equips  an  individual  with  the  necessary  qualifications  to 
properly  and  adequately  discharge  the  duties  attached  to  offices  in  the 
connected,  but  unrelated  fields  of  the  judicial  process,  such  as  the 
judiciary  as  well  as  custodial,  treatment  and  rehabilitative  offices.  Again, 
those  who,  by  time  and  financial  effort,  equip  themselves  with  high  educational 
qualifications  in  order  to  advance  in  a  chosen  career,  should  not  be  made  to 
compete  with  others,  who  having  acquired  economic  security  at  the  termination 
of  one  career,  are  then  able  economically,  to  accept  less  than  adequate 
remuneration  in  connection  with  a  new  career. 


-60- 


(i)  Even  if  new  administrative  structures  and  personnel  employment 

policies  are  adopted,  much  improved  lines  of  communication  must  be  established 
and  maintained  in  the  Attorney  General* s  Department  at  all  levels.  As  an 
illustration  of  the  importance  of  this  recommendation,  your  Commissioners, 
in  the  report  proper,  having  pointed  out  the  lack  of  statistical  data  available, 
were  informed  at  the  conclusion  of  this  inquiry  that  such  statistics  are  in 
fact  available.  No  senior  official  interviewed  by  the  Commissioners,  nor 
the  Commission  Counsel,  himself  a  solicitor  in  the  Attorney  General* s 
Department,  were  made  aware  that  this  material  was  available. 

3 •  There  should  be  a  clear  delineation  of  function  between  the 

administration  of  The  Child  Welfare  Act  and  The  Juvenile  Delinquents  Act. 

Rather  than  attempts  to  mix:  or  combine  functions,  acute  attention  should  be 
given  to  the  need  of  adhering  to  separation  of  function.  The  Child  Welfare 
Commission  should  receive  the  necessary  legal  advice  and  guidance  on  questions 
that  naturally  perplex  those  whose  primary  purpose  is  to  administer  to  the 
needs  of  neglected  children,  and  who  cannot  be  expected  nor  required  to 
legalist icaliy  interpret  relevant  legislation. 

4«  Within  the  boundaries  of  the  provincial  governments  responsibilities 

in  respect  to  the  Indian  and  Metis  population  of  the  province,  full  educational, 
family,  community,  preventive  and  after  court  process  facilities,  should  be 
made  available  in  areas  where  these  persons  reside.  The  provincial  government 
should  demand  that  the  responsibilities  of  the  federal  government  be  adequately 
discharged  in  respect  to  the  Indian  and  Metis  citizens  of  Alberta. 

5 .  The  provincial  and  municipal  governments  should  actively  explain 

and  promote  the  purposes  of  the  Preventive  Social  Service  Act,  in  order  that 
all  local  agencies  and  services  may  make  the  optima*-  use  of  their  respective 
services  and  of  this  legislation,  for  the  benefit  of  all  family  units  within 
each  community,  according  to  the  existing  local  needs. 
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6.  The  Youth  Ministry  Department  should  evolve  by  a  continuance  of 
its  open-minded  search  for  those  areas  of  youthful  pursuit,  recreational, 
occupational,  or  other  areas  leading  to  responsible  citizenship,  that  can 
be  assisted  through  encouragement  and  direction,  rather  than  by  domination 
and  regulation.  In  this  way  the  basic  idealism  and  self -responsibility  of 
our  youth  can  be  encouraged  to  mature  through  involvement  in  concrete 
endeavours,  socially  and  morally  beneficial,  within  the  boundaries  of  their 
respective  communities.  Emphasis  on  the"here  and  now"  situation  rather  than 
allowing  the  energies  of  youth  to  dissipate  in  negative  crusades  about 
problems  in  distant  parts  of  the  globe,  will  provide,  in  our  opinion, 
responsible  world  citizens  of  tomorrow. 

7 .  The  Department  of  Education,  in  co-operation  with  the  Alberta 
Teachers  Association  and  the  Alberta  School  Trustees  Association,  should 
devise  a  continuing  academic  course  for  the  teaching  of  morals,  ethics, 
citizenship  and  law.  Such  a  course  should  be  geared  to  emphasize  the 
fundamental  importance  of  each  as  a  means  of  bringing  peace  and  freedom  to 
the  individual,  the  family  and  the  nation  itself.  The  content  of  any  such 
course  should  be  co-ordinated  by  philosophers,  theologians,  political 
scientists  and  members  of  the  legal  profession. 

8.  Readiness  centres  or  pre-school  classes  should  be  set  up,  possibly 
through  the  Preventive  Social  Service  Act  in  those  areas  where  it  is  apparent 
from  experience,  that  children  are  having  difficulty  adjusting  to  formal 
Grade  I  teaching. 

9.  Special  training  in  child  study  at  University  level,  as  well  as 
in-service  training,  should  be  required  for  elementary  grade  teachers,  and 
adequate  adjustment  made  in  salary  scales  to  attract  and  compensate  such 
specialists . 


. 
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10.  Counselling  services  should  be  provided  at  junior  and  high  school 
levels  by  pupil  personnel  trained  in  this  technique.  Close  co-operation 
between  school  counsellors  and  other  community  services  should  be  maintained 
so  that  referal  may  be  made  to  these  agencies  for  assistance  of  family 
problems,  if  required  and  requested. 

11.  Juvenile  Squads  of  police  departments  in  large  centres,  should  have 
an  educational  section,  not  for  the  purpose  of  counselling  youth,  but  to 
inform  them  at  the  school  and  community  level  of  the  positive  function  of 
police  work  in  the  community  and  to  seek  the  assistance  of  young  persons  in 
fostering  recognition  of  the  value  of  good  law  enforcement. 

Dr.  Nelson  has  expressed  the  wish  to  file  a  supplemental  report,  and 
it  is  with  the  approval  of  the  other  Commissioners  that  this  be  done.  We  are 
in  agreement  that  various  other  points  of  emphasis,  as  well  as  areas  untouched 
in  this  report,  resulting  from  additional  extensive  inquiries  made  by  Dr. 
Nelson,  should  properly  be  commented  upon  by  her. 

All  of  which  is  respectfully  submitted. 
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APPENDIX  "A" 


ORDERS  IN  COUNCIL 

O.C.  1792/66 

THE  PUBLIC  INQUIRIES  ACT 

Approved  and  Ordered, 

GRANT  MacEWAN, 

Lieutenant  Governor. 

COMMISSIONERS  APPOINTED 

Edmonton,  Tuesday,  September  27,  1966. 
The  Executive  Council  has  had  under  consideration  the  report  of 
the  Honourable  the  Attorney  General,  dated  September  26th,  1966, 
stating  that: 

Whereas  at  the  last  Session  of  the  Legislature  of  the  Province  of 
Alberta  the  following  resolution  was  passed: 

“Whereas,  the  number  of  violations  of  the  law  by  our  youth 
appears  to  be  on  the  increase,  and 

WThereas,  present  methods  of  dealing  with  juvenile  crime  do 
not  appear  to  be  adequate  in  coping  with  the  problem, 

Therefore  be  it  resolved:  that  this  Legislative  Assembly  re¬ 
quest  the  Government  to  conduct  special  studies  of  ways  and  means 
of  dealing  more  effectively  with  law  violation  by  the  youth 
of  the  Province.”; 

and 

Whereas  in  order  to  carry  out  the  resolution  it  is  expedient  and 
in  the  public  interest  that  an  inquiry  be  made  into  the  matters  here¬ 
inafter  set  out: 

Therefore,  upon  the  recommendation  of  the  Honourable  the  At¬ 
torney  General,  the  Executive  Council  advises  that  the  Lieutenant 
Governor  in  Council,  pursuant  to  section  2  of  The  Public  Inquiries  Act, 
hereby  appoints — 

Francis  Hugh  Quigley,  Q.C.,  Magistrate  of  the  City  of  Calgary; 
Frederick  Kennedy,  City  of  Calgary;  and 

Jean  Clyne  Nelson,  M.B.,  Ch.B.,  M.R.C.P.  (E),  D.C.H.,  Cert.  Paed., 
R.C.P.S.  (C),  of  the  City  of  Edmonton, 
as  commissioners,  and  designates  the  said  Francis  Hugh  Quigley,  Q.C., 
as  Chairman,  to  make  an  inquiry  into — 

(a)  the  nature  and  scope  of  juvenile  delinquency  in  Alberta, 

(b)  the  basic  causes  of  the  juvenile  delinquency  problem, 

(c)  what  is  presently  being  done  in  curbing  juvenile  delinquency 
and  preventive  measures  undertaken  in  this  field, 

(d)  the  steps  and  action  that  should  be  taken  to  improve  pre¬ 
ventive  procedures  for  curbing  the  problem,  and 

(e)  the  steps  and  action  that  should  be  taken  to  aid  in  the  rehabili¬ 
tation  of  juvenile  delinquents, 

and  to  report  thereon  to  the  Lieutenant  Governor  in  Council  and  to 
make  such  recommendations  to  the  Lieutenant  Governor  in  Council 
as  the  said  commissioners  may,  in  their  discretion,  deem  proper. 

The  Executive  Council  further  advises,  upon  the  recommendation 
of  the  Honourable  the  Attorney  General,  that  the  Lieutenant  Governor 
in  Council  hereby  declares  the  said  matters  to  be  of  public  concern. 

ERNEST  C.  MANNING  (Chairman). 
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NOTICE 

The  Provincial  Royal 
Commission  On 

JUVENILE  DELINQUENCY 

Appointed  by  Order-in-Council  No.  1792/66 
dated  September  27,  1966 

Invites  Submissions 

from  any  interested  person  or  group 
relating  to  any  or  all  of  the  following: 

A.  Nature  and  scope  of  Juvenile  Delinquency  in 
Alberta. 

B.  Basic  causes  of  Juvenile  Delinquency  problem. 

C.  What  is  presently  being  done  to  curb  Juvenile 
Delinquency  and  the  preventative  measures 
undertaken  in  this  field. 

D.  Steps  and  action  that  should  be  taken  to  im¬ 
prove  preventative  procedures  for  curbing  the 
problem 

-  E,  Steps  and  action  thal  should  be  taken  to  aid 
in  the  rehabilitation  of  Juvenile  Delinquents, 
briefs,  particularly  from  private  citizens,  need  not 
be  typewritten  or  professionally  prepared,  but 
where  possible,  they  should  be  typewritten  in  tripli¬ 
cate  All  briefs  should  be  forwarded  to 

MAGISTRATE  F.  H.  QUIGLEY,  Q.C. 
POLICE  BUILDING 
CALGARY,  ALBERTA. 

Before  the  20th  day  of  November,  1966 
The  Committee  will  hold 

PUBLIC  HEARINGS 

AT  LETHBRIDGE 

Commencing  the  5th  day  of  December  1966 

and 

AT  MEDICINE  HAT 

Commencing  the  7th  day  of  December  1966. 
(Further  Hearings  will  be  held  at 

Colgary,  Red  Deer  and  Edmonton,  and  if 
warranted,  Grande  Prairie.) 

All  persons  presenting  Briefs  are  invited  to  attend 
and  speak  in  support  of  their  submissions. 

Hearings  will  be  as  informal  as  possible. 

CHAIRMAN 

MAGISTRATE  F.  H.  QUIGLEY,  Q.C. 

POLICE  BUILDING, 

CALGARY,  ALBERTA. 

FRED  KENNEDY  DR.  JEAN  NELSON 

123  -  25th  Ave.  S.W.,  11603  -  Wth  Ave., 

Calfary,  Albarta.  Edmonton,  AibarM. 
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APPENDIX  "C" 


NOTICE 

The  Provincial  Commission 
On  Juvenile  Delinquency 

Public  hearings  previously  scheduled  for  Leth¬ 
bridge  on  December  5,  and  Medicine  Hat  on  De¬ 
cember  7,  1966,  are  cancelled. 

In  lieu  of  these  and  all  other  public  hearings, 
'the  Commission  has  extended  the  time  for  receiving 
written  submissions  to  December  20,  1966. 

All  those  who  intended  to. appear  in  person  in 
support  of  v/ritten  submissions  or  otherwise,  are  in¬ 
vited  to  forward  supplemental  or  original  written 
-submissions  (in  triplicate  if  possible)  to  the  chair¬ 
man. 

The  Commission  will  continue  to  interview 
privately  representatives  of  groups  who  wish  to  re- 
‘enforce  their  submissions.  Requests  for  private 
interviews  should  be  fowarded  to  the  chairman. 

FRANK  H.  QUIGLEY  Q.C. 

CHAIRMAN, 

POLICE  BLDG.  CALGARY 


Dr.  Jean  Nelson 
Edmonton,  Alberta 
Commissioner 


Fred  Kennedy 
Calgary,  Alberta 
Commissioner  . 


APPENDIX  ,TDn 


ORGANIZATIONS  SUBMITTING  BRIEFS 


Alberta  Council  on  Child  and  Family  Welfare 
Alberta  Medical  Association 
Alberta  Provincial  W.  C.  T.  U. 

Alberta  Veterinary  Medical  Association 
Alberta  Teachers  Association 
Alberta  Womens  Institutes  and  Girls  Clubs 
Blackfald?s  Womens  Institute 

Calgary  City  Police  Department,  Juvenile  Section 

Calgary  City  Police  Department,  Traffic  and  Education  Section 

Calgary  Evangelical  Ministerial  Association 

Calgary  Family  Service  Bureau 

Calgary  Juvenile  Court  Committee 

Calgary  Local  Coun.  il  of  Women 

Calgary  Psychiatric  Society 

Canadian  Mental  Health  Association 

Catholic  Family  Service  of  Calgary 

Catholic  Youth  Federation  of  Calgary 

Child  Welfare  Commission  of  Alberta 

David  Thompson  Junior  High  School,  Calgary 

Division  of  Clinical  Diagnosis  and  Special  Education,  University  of  Calgary 
Edmonton  City  Police  Department  -  Juvenile  Section 
Edmonton  Guidance  Clinic 

Edmonton  Public  School  Board  -  Pupil  Personnel  Division 

Edmonton  Social  Service  Department 

Edmonton  Welfare  Council 

Family  Service  Association  of  Edmonton 

Grace  United  Church,  Edmonton 

Grande  Prairie  High  School 

John  Howard  Society  of  Calgary 

Juvenile  Court  Judges  at  Calgary 

Juvenile  Court  Judges  at  Edmonton 

Knights  of  Columbus,  Calgary  Council 

Lethbridge  City  Police  Department 

Our  Lady  of  Charity  School  for  Girls,  Edmonton 

Red  Deer  Presbytery,  Social  Service  Committee 

Royal  Canadian  Legion,  Branch  255,  Edmonton 

Rundle  Memorial  United  Church,  Banff 

St.  Cecilia? s  Parish,  Catholic  Youth  Organization,  Calgary 
St.  George? s  Anglican  Church,  Teen  Group,  Edmonton 
Salvation  Army  Correctional  Service  Department,  Calgary 
Sir  George  Simpson? s  Junior  High  School,  St.  Albert 
Unitarian  Church  of  Edmonton 
Wendy  Brook? s  Women? s  Institute,  Vegreville 


. 
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INSTITUTIONS  VISITED,  COURTS  ATTENDED  AND  OFFICIALS  INTERVIEWED 


INSTITUTIONS 

Alberta  Institution  for  Girls 

Bowden  Institution  -  Juvenile  Section 

Calgary  Detention  Centre 

Childrens  Shelter,  Calgary 

Don  Bos co  Home  for  Boys 

Our  Lady  of  Charity  School  for  Girls 

Roper-Hull  Home  for  Boys 
Edmonton  Detention  Centre 

COURTS  ATTENDED 


Juvenile  and  Family  Court,  Calgary 
Juvenile  and  Family  Court,  Edmonton 

OFFICIALS  INTERVIEW! 


Assistant  Superintendent,  Social  Service  Department,  Edmonton 
Assistant  Superintendent,  Pupil  Personnel  Service 
Edmonton  Public  School  Board 
Assistant  Dean  of  Education,  University  of  Alberta 
Correctional  Services  Director,  Department  of  Attorney  General 
Clerk  of  Juvenile  and  Family  Courts,  Edmonton 

Consultant  Psychiatrist,  Department  of  Attorney  General  at  Calgary 

Deputy  Superintendent  Probation  Branch,  Edmonton 

Deputy  Superintendent  Probation  Branch,  Calgary 

Director  of  Public  Health  Nursing 

Director  of  Child  Welfare 

Director  of  Catholic  Charities,  Edmonton 

Director  Special  Education  Services,  Department  of  Education 
Department  of  Sociology,  University  of  Alberta 
Department  of  Welfare,  Wetaskwin 

Division  Vocational  Education,  Department  of  Education 
Executor  Director,  Family  Services  Association,  Edmonton 
Inspector  Juvenile  Investigation  Branch,  Edmonton 
Juvenile  Court  Committee,  Chairman,  Calgary 
Juvenile  and  Family  Court  Judges,  Calgary 
Juvenile  and  Family  Court  Judges,  Edmonton 

Juvenile  and  Family  Court  Judge,  Calgary  and  District  Circuit 
Members  of  the  Board,  Family  Service  Association,  Edmonton 
Principal  Grouard  School,  Grouard 
Principal  Hobbema  Indian  School,  Hobbema 
Principal  W.  P.  Wagner  School,  Edmonton 
Principal  MacXay  Avenue  Laboratory  School,  Edmonton 
President,  Alberta  Education  Council 
Superintendent, Childrens  Aid  Department,  Calgary 
Supervisor,  Childrens  Aid  Department,  Calgary 
Supervisor,  Children’s  Shelter,  and  Detention  Home,  Calgary 
Superintendent  of  Correctional  Institutions,  Department 
of  Attorney  General 

Superintendent  of  Juvenile  Offenders  and  Probation  Branch, 
Department  of  Attorney  General 
Superintendent, Social  Service  Department,  Edmonton 
Supervisor  of  Probation,  Social  Service  Department,  Edmonton 
Superintendent,  Edmonton  Public  School  Board 
School  Counsellor,  Department  of  Indian  Affairs,  High  Prairie 
Special  Services  Section,  Canada  Manpower  Centre 
Secretary,  Federal  Committee  on  Juvenile  Delinquency 
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NUMBER  OF  OFFENCES  COMMITTED  BY  INDIVIDUAL  JUVENILES 


April  I/64  to  April  1/65  to 

March  31/65  March  31/66 


Arson - 

Assault  -  Bodily  Harm - 

Assault  -  Common - 

Assault  -  Indecent - 

Attempted  Suicide - - - 

Breaking,  Entering  and  Intent - 

Breaking,  Entering  and  Theft - 

Concealed  Weapon - 

Criminal  Negligence - 

Damage  to  Property - 

Escaping  Custody - 

Failing  to  remain  at  scene  of  accident - 

False  Pretences - 

Fire  -  arms - 

Forcible  Entry - 

Forgery - 

Fraud - 

Gross  Indecency - 

Horse  Stealing - 

Immorality - sexual - 

Indecent  Act - - - 

Joyriding - 

Miscellaneous - 

Murder - 

Offensive  Weapon - 

Pointing  Fire-arms - 

Possession  of  Stolen  Property - 

Robbery  with  Violence - 

Robbery  with  Violence  (attempted) - 

Procuring - 

Shoplifting - 

Theft - - - 

Theft  -  attempted - 

Theft  of  Auto - - - 

Theft  of  Bicycle - 

Theft  of  Motorcycle - 

Theft  of  Mail - 

Trespassing,  loitering - 

Uttering - 

Shooting  with  Intent - 

Wounding  by  Discharging  Fire-arms - 


15  17 

8  - -  6 

23  27 

13  -  20 

5  -  3 

90  -  115 

_  792  -  503 

_  4 

3  - - - 

140  -  141 

2  -  4 

4  -  8 

36  -  24 

-  3 

2  - 

23  -  3 

8  -  1 

2  -  1 

2  - 

H9  -  106 

2  -  5 

72  - -  23 

-  -  1 

-  3 

1  -  2 

3  - 

195  232 

1  3 

8  - 

-  -  1 

139  141 

749  58I 

338  -  232 

109  83 

18  -  24 

-  -  2 

5  5 

19  -  21 

-  -  2 


TOTALS 


2,967 


2,255 


